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VILLAGE OF GREENPORT

COUNTY OF SUFFOLK : STATE OF NEW YORK

-----------------------------------------x

ZONING BOARD OF APPEALS

REGULAR SESSION

-----------------------------------------x

Station One Firehouse

3rd & South Streets

Greenport, NY, 11944

February 17, 2026

6:00 p.m.

B E F O R E:

JOHN SALADINO - CHAIRMAN

DINNI GORDON - MEMBER

JACK REARDON - MEMBER

SETH KAUFMAN - MEMBER

DAVID NYCE - MEMBER

**********

ALSO IN ATTENDANCE:

MICHAEL NOONE - CLERK TO THE BOARD
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CHAIRMAN SALADINO:  Good evening, 

folks.  This is the Village of 

Greenport Zoning Board of Appeals 

regular meeting.  It's approximately 

6:00.  

Item number one is a motion to 

accept the minutes of January 20, 2026 

Zoning Board of Appeals meeting.  So 

moved. 

MEMBER REARDON:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  

Item number two is a motion to 

schedule the next Zoning Board of 

Appeals meeting for March 17th, St. 

Patty's day.  How many people are going 

to show up on that night?  6:00 p.m.  

All right, we've got one absentee 

already.  At the Station One Firehouse, 

Third and South Street, Greenport, New 

York 11944.  So moved. 

MEMBER GORDON:  Second. 

CHAIRMAN SALADINO:  All in favor?  
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(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  

Item number three is a public 

hearing regarding the application of 

Robert and Kristin Chute.  The 

applicants propose to add a one-story 

rear addition to an existing single 

family residence.  This would increase 

the total building lot coverage by 573 

square feet, total lot coverage of 25.6 

feet.  This requires the following 

variance:  To permit a north side yard 

setback of 5.5 feet where a minimum of 

10 is required.  This property is 

located in the R-2 One and Two Family 

Residential District and is not located 

in the Historic District.  The Suffolk 

County Tax Map Number is 1001-6-5-18. 

I'm going to ask the Clerk, this 

was noticed in the newspaper?  

CLERK NOONE:  Yes. 

CHAIRMAN SALADINO:  We have the 

mailings.  If anyone from the public 

would like, I'll read the mailings.  If 
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not, the stenographer has them and 

she'll enter them into the record.  No?  

Everybody is good.  Thank you.

(Mailings:  EJ Alverez 2024 Rev 

Trt, 416 Sixth Street, Greenport, New 

York 11944; Diana Darling, 60 Lispenard 

Street, New York, New York 10013; 

Martha & Paul Jones, 505 E. Huron 

Street, Apartment 605, Ann Arbor, MI 

48104; Elizabeth Allen, 405 Fifth 

Street, Greenport, New York 11944; 

Donald Tonyes, 514 Flint Street, 

Greenport, New York 11944; Joan 

Olszewski, 414 Fifth Street, Greenport, 

New York 11944; Charles Harvey, 410 

Sixth Street, Greenport, New York 

11944; Jeffrey and Laura Clark, 326 

Fifth Street, Greenport, New York 

11944.)  

CHAIRMAN SALADINO:  Is the 

applicant here?  Name and address for 

the stenographer.  

MR. MAZZAFERRO:  Nicholas 

Mazzaferro, Post Office Box 57, 

Greenport, New York 11944.  I'm the 
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engineer of record for the project.  We 

submitted plans to do a simple one 

story addition on a crawl space.  It 

was designed to make sure that we do 

not require any kind of rear lot 

coverage variance, any lot coverage 

variance, any height variance, or any 

total side yard variance.  The only 

reason that -- excuse me -- this 

variance is required is to make sure 

the extension aligns with the existing 

house.  The house has been there 

probably over a hundred years, and in 

order to do a proper design, we just 

wanted to continue the north wall in a 

straight line towards the back.  It's a 

very straightforward project, it's been 

done numerous times in Greenport.  So 

if there's any questions. 

CHAIRMAN SALADINO:  I'll ask the 

Members, do the Members have any 

questions for -- 

MEMBER GORDON:  I don't. 

MEMBER KAUFMAN:  I don't. 

CHAIRMAN SALADINO:  Jack?  
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MEMBER REARDON:  Is this an 

extension of the existing 

nonconformance?  

MR. MAZZAFERRO:  That's correct, 

yes.  The entire north wall is 

nonconforming on the north side of the 

property line.  It was built that way 

originally. 

MEMBER REARDON:  Is there any new 

footprint?  Does this project involve a 

new footprint in the back of the house?  

MR. MAZZAFERRO:  It's a three 

sided bump out to the rear only. 

MEMBER REARDON:  Thank you. 

CHAIRMAN SALADINO:  David?  

MEMBER NYCE:  I'm good. 

CHAIRMAN SALADINO:  Before I ask 

-- thank you, Nick.  Before I ask 

anybody else from the public, just to 

explain, the house is preexisting 

nonconforming but because of the 

extension it has to become code 

compliant and that's the reason for the 

relief.  

Is there anyone else from the 
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public that would like to speak?  No.  

What's the pleasure of the Board?  

Close the public hearing?  

MEMBER NYCE:  Yes. 

MEMBER GORDON:  Yes. 

MEMBER KAUFMAN:  Yes. 

CHAIRMAN SALADINO:  I'm going to 

make a motion that we close this public 

hearing.  So moved. 

MEMBER REARDON:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  

I'm going to ask the members if we 

want to address this now or -- we're 

looking in the audience here, I'm sure 

all these folks aren't here for this 

application, so -- 

MR. MAZZAFERRO:  It's her 

birthday. 

AUDIENCE MEMBER:  Give me a good 

birthday present. 

CHAIRMAN SALADINO:  Mazel tov.  

Would we like to take this up now?  
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MEMBER NYCE:  I don't have a 

problem. 

MEMBER GORDON:  Taking it out of 

order. 

CHAIRMAN SALADINO:  Take it up 

now?  

MEMBER GORDON:  Yes, absolutely. 

CHAIRMAN SALADINO:  I'm going to 

make a motion that we -- I don't have 

to make a motion.  We can discuss this 

as it relates to the balancing test as 

it relates to the five questions. 

AUDIENCE MEMBER:  Can you talk 

louder?  

CHAIRMAN SALADINO:  Can I talk 

louder?  I probably can if I wasn't old 

and infirmed.  I apologize. 

AUDIENCE MEMBER:  That's okay.  

CHAIRMAN SALADINO:  So for the 

sake of the public, we're going to take 

this application out of order, out of 

the agenda order, and discuss it now.  

What are we thinking, folks?  In my 

opinion, it seems kind of 

straightforward. 
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MEMBER GORDON:  Yes. 

MEMBER KAUFMAN:  Straightforward.

CHAIRMAN SALADINO:  Jack, what do 

you think?

MEMBER REARDON:  Been there, seen 

it, know everything we need to know.  

I'm ready to move on. 

CHAIRMAN SALADINO:  David?  

MEMBER NYCE:  Yeah, I'm good. 

CHAIRMAN SALADINO:  All right.  We 

can go through the five questions of 

the balancing test.  I don't see -- I'm 

going to read them anyway, just so 

there's not a problem down the road for 

these folks.  We'll keep it according 

to Hoyle.  We do a five question 

balancing test.  The Members are kind 

of familiar with the property and 

what's going to happen there.  

The first question is whether an 

undesirable change will be produced in 

the character of the neighborhood or a 

detriment to nearby properties will be 

created by the granting of the area 

variance.  I think we all agree that 
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the answer is probably no. 

MEMBER GORDON:  Definitely. 

MEMBER KAUFMAN:  Yeah, there's no 

real impact. 

CHAIRMAN SALADINO:  And also 

whether the benefit sought by the 

applicant can be achieved some method 

feasible for the applicant to pursue, 

other than an area variance?  

I think this is probably the only 

way to do this, so me personally I 

would say no.

MEMBER GORDON:  I agree. 

MEMBER KAUFMAN:  I agree. 

MEMBER REARDON:  Correct. 

CHAIRMAN SALADINO:  Whether 

requested area variance is substantial?  

I don't believe so.  It's still 

well under the lot coverage and it 

conforms -- not that it conforms with 

the preexisting nonconforming house but 

it doesn't adversely impact -- well, 

the neighbors are not here, so we can't 

say that.  I'm going to vote -- 

MEMBER GORDON:  You're getting 
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quieter and quieter. 

CHAIRMAN SALADINO:  That's because 

I'm getting older and older as we go 

on. 

MEMBER GORDON:  I'm sure you're 

the only one. 

CHAIRMAN SALADINO:  I apologize 

again, folks.  

I'm going answer no to this also.  

Whether the proposed variance will 

have an adverse effect or impact on the 

physical or environmental conditions of 

the neighborhood or district?  

MEMBER GORDON:  No. 

MEMBER KAUFMAN:  No. 

CHAIRMAN SALADINO:  None of us 

believe that it will.  

And whether the alleged difficulty 

was self-created, which consideration 

shall be relevant to the decision of 

the Board of Appeals, but shall not 

necessarily preclude the granting of an 

area variance.  

Obviously, yes, but not to the 

point where we think it's that 
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detrimental.  Can we agree on that?  

MEMBER KAUFMAN:  Yes. 

MEMBER GORDON:  Yes. 

CHAIRMAN SALADINO:  I'm going to 

make a motion that the Zoning Board of 

Appeals declares itself lead agency for 

the purpose of SEQRA.  So moved. 

MEMBER GORDON:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  

This is a Type II action, so no 

further consideration is necessary.  

I'm going to make a motion that 

the Zoning Board of Appeals grant this 

area variance.  So moved. 

MEMBER REARDON:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  

AUDIENCE MEMBER:  Thank you. 

CHAIRMAN SALADINO:  Easy peasy.  

CLERK NOONE:  We'll be in touch.  
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MEMBER NYCE:  Not that it's 

related, but happy birthday. 

CHAIRMAN SALADINO:  To the rest of 

you folks, you see how easy it was if 

you come on your birthday.  Only if you 

come on your birthday.  

Item number four is a public 

hearing regarding the application of 

Lisa Gillooly and Tony Spiridakis, 178 

Sterling Street, Greenport appealing 

the Building Inspector's determination 

dated November 7, 2025 regarding 174 

Sterling Street.  The applicant's 

appeal contends that the determination 

improperly omitted variances required 

for front yard and aggregate side yard 

setbacks, misapplied the 4/10 rule.  

For the people that are wondering what 

the 4/10 rule is, I believe it's 

150-13E(1).  I'm -- you can check me on 

that.  And applicant appeal contends 

that the determination improperly 

omitted variances required for front 

yard, aggregate side yard, misapplied 

the 4/10 rule under Village Code 
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150-13E -- I should have read -- and it 

did not identify a wetlands, Chapter 

142 permit requirement.  The Suffolk 

County Tax Map Number is 1001-2-3-16.  

Again, with the previous 

application, I have the mailings.  I 

have the mailings, if the public would 

like, I'll read them.  If not, the 

stenographer has them and she'll enter 

them into the record. 

(Mailings:  Mitchell Pickman and 

Jane Curtin, 187 Sterling Street, 

Greenport, New York 11944; Richard and 

Linda Kohut, 172 Sterling Street, 

Greenport, New York 11944; Michael 

Iwachiw, 345 8th Avenue, Apartment 17F, 

New York, New York 10001; Sterling 168 

LLC c/o Anton Scholle, 475 Oxford 

Street, Brooklyn, New York 11217; 

Patricia Mundus, 182 Sterling Street, 

Greenport, New York 11944; Karolina 

Peterson & Vincent Catalano, 181 

Sterling Street, Greenport, New York 

11944; Cynthia & Donald Scholl, 6 

Gayton Drive, Highland Mills, New York 
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10930.) 

CHAIRMAN SALADINO:  I'm going to 

ask the Clerk, this was noticed?  

CLERK NOONE:  Noticed in the 

newspaper. 

CHAIRMAN SALADINO:  Noticed in the 

newspaper.  And I just -- before we 

open the public hearing, I would just 

like to -- I'll ask, should I address 

the Chapter 142 thing before we open 

the public hearing?  

ATTORNEY STOLAR:  In whatever 

order you would like. 

CHAIRMAN SALADINO:  For the 

public, this Board has no authority in 

Chapter 142.  So we're not going to 

make any comment about wetlands or the 

floodplain.  If we had the authority, 

we would.  But we don't.  So we're not 

going to make any comment about Chapter 

142.  If it was Chapter 68, 

floodplains, and it was a construction 

variance, that's the one time that the 

Zoning Board does have authority in 

something outside Chapter 150.  So -- 
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ATTORNEY STOLAR:  Can I just add 

to that?  Chapter 142 involves an 

application to the Board of Trustees, 

which is filed with the Village Clerk.  

It does not get processed or reviewed 

by the Building Department. 

CHAIRMAN SALADINO:  Again, the 

Village Clerk collects the application 

for wetlands permits, and it's the 

Village Board that decides yes or no 

with wetlands permits.  So any appeal 

about a wetlands permit would have to 

go to the Village Board.  As much as we 

don't like to shirk our duty here, but 

we don't have the authority.  

Is the applicant here?  

MR. BIANCO:  Yes.  My name is 

Christopher Bianco, from the Law Firm 

of Egan and Golden.  I represent the 

owners of 178 Sterling Street and 172 

Sterling Street.  They are appealing 

the Building Inspector's determination 

referral letter dated November 7, 2025.  

And that involves the application for 

174 Sterling Street, which is also 
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going to be heard tonight.  

It is not a common application 

because we're appealing the Building 

Inspector's determination, but under 

the State Village Law, there's a 

provision 7-712A(5) that basically says 

any interested party can appeal the 

Building Inspector's referral letter or 

determination to this Board, and then 

you as a board of appellate authority 

can reverse that determination.  

CHAIRMAN SALADINO:  Interested or 

aggrieved?  

MR. BIANCO:  Any aggrieved or 

interested party, and, you know, since 

these two parties here are adjoining 

land owners of the application, they 

would have standing to bring the 

appeal.  

So ultimately what's important 

here is what was left out of that 

November 7th letter because there was a 

previous letter that was provided on 

this application back in 2024, and it 

included four variances.  This new 
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letter only has been reduced to two 

variances, and I think it was brought 

to the attention of the Chairman and 

the Board at the December meeting that 

applicant's Counsel was arguing that 

essentially the Board was without 

jurisdiction to discuss perhaps those 

other issues or other potential 

variances that would be required.  And 

the point of this appeal is to make 

sure that you're not limited in your 

jurisdiction, that you can look at this 

project holistically, and that you're 

not robbed of your ability to look at 

every aspect of this project.  And I 

think that's really the purpose of the 

appeal, especially given what 

applicant's Counsel for 174 Sterling 

said at the last meeting.  

I think it's important also that 

applications when they come to this 

Board that they're not sort of 

predetermined by the referral letter 

that came to you because the point of 

the hearings here is that you have 
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public input, so you don't want an 

application to be narrowed so much that 

by the time it gets to you guys it's 

very little to review and it looks like 

it's an easy, you know, approval and 

the public is essentially robbed of its 

ability to offer input as to what the 

project actually means for the 

neighbors.  So again, that's kind of 

the reason for this appeal.  

Looking at it, so the new referral 

letter only refers to two side yard 

variances on the east and west side.  

They eliminated -- they claim that 

there's no need now for combined side 

yard variance, which was present in the 

2024 letter.  Your code, 150-12A 

requires a 25 foot combined side yard 

variance for residences in this 

particular district, and the total side 

yard requirements left off the Building 

Inspector's letter this time is of the 

argument that the new expansion here is 

on a preexisting nonconforming 

structure and therefore it's sort of 
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grandfathered in.  

I think there's a couple of 

problems with that, the first of which 

is that the addition here is adding so 

much bulk to the structure, it 

essentially is practically a new 

construction.  They're sort of gaming 

the system here by having an addition 

that substantially goes further into 

the rear yard and increases the side 

yard nonconformity and then pointing to 

the fact that the new expansion may be 

a tenth of a foot smaller on each of 

the side yards versus the new existing 

structure.  When you look at just the 

numbers, you would say to yourself, 

well, that's not a large variance, but 

the reality is is that bulk of the 

structure now is going much, much 

further into the rear of the yard, 

increasing the side yard nonconformity.  

So you can't just look at the number at 

the top, you have to look at the fact 

that you're not just making a small 

extension of a preexisting 
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nonconforming structure.  You're 

essentially changing the very essence 

of the structure.  

Your code addresses this issue 

with regards to extending or altering 

nonconforming structures, 150-21A.  

Essentially it says that you cannot 

increase -- any alteration or 

enlargement of a nonconforming 

structure cannot increase the degree of 

or create any new noncompliance with 

regards to the regulations pertaining 

to such buildings.  You can expand a 

nonconforming building, but you can't 

increase the degree of nonconformity or 

create a new noncompliance.  

Any reasonable interpretation of 

that section would mean that the 

proposed project here creates new 

noncompliance with the code and would 

require those other two variances that 

were mentioned in the 2024 Building 

Inspector's referral letter.  That 

includes the total side yard variance 

required, and what's provided is 14.9 
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feet and what's required is 25 feet.  

So it's a pretty substantial variance 

there.  It would also require the front 

yard setback.  Now, there's a 

contention about whether this project 

doesn't really affect the front yard 

setback, and there could be a potential 

question on that, but I would argue 

that given the nature of this project 

and the clear creation of additional 

nonconformities with the increase in 

the bulk of the size, moving the house 

further into the rear yard, 150-21 

requires that all the nonconformities 

on this structure have to be addressed.  

They have to be in the referral letter.  

Now, whether the Board thinks that it's 

not a major issue and the variance 

could be granted at least as to that, 

as to the front yard, that's a question 

for the ZBA and it shouldn't be taken 

away from you in the Building 

Inspector's referral letter.  

What occurs when you have an 

expansion of this size is you lose the 
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benefit of a preexisting nonconforming 

building.  You have an enlargement that 

is requiring additional variances, 

substantially it's increasing the -- 

substantially increasing the nature of 

the side yard nonconformity, and it has 

to ultimately, as a result, comply with 

all the code requirements.  That is the 

purpose of allowing these nonconforming 

structures to exist is that you say 

that at some point it had to be brought 

into conformity with the code.  If 

they're going to expand and create 

additional nonconformities or increase 

the degree of it, as is done here, then 

it should at the very least be in the 

Building Inspector's letter so that you 

guys can review it and make a decision 

on whether it's an issue that fits 

within the five factor test.  

And this is how the vast majority 

of villages and towns on Long Island 

look at preexisting nonconformities.  

You expand it and you create new 

nonconformities that require new 
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variances, then you're going to lose 

the right to all the other 

nonconformities on that building.  It's 

going to have to be reviewed by the 

Zoning Board.  That doesn't necessarily 

mean the application is going to be 

denied, but it should be in the 

Building Inspector's referral letter, 

it should go to the Board, and it 

should be addressed under the five 

factor test.  

There's case law supporting that 

notion, I can add it into the record.  

I know it's -- for the Board, it's kind 

of esoteric, but an example would be 

Albert v. Board Of Standards and 

Appeals in the City of New York, 89 

AD2d 960.  And essentially, like I 

said, that makes sense because a 

preexisting structure ultimately the 

idea is the zoning code is making that 

structure, it has to eventually come 

into conformance with the code.  That's 

the point of having your zoning code 

requirements.  And you're going to 
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allow that building to be altered, yes, 

because you don't want the person to 

lose the value of their investment, but 

ultimately if they are increasing the 

nonconformity, those nonconformities 

have to come into play for ZBA review.  

As to the 4/10 rule, I would 

argue, again, and I think the Board 

made the point at the December meeting 

that it doesn't apply and it should 

only apply to vacant properties.  

There's one provision in that Section 

150-13E that I think supports that 

interpretation.  The last phrase in 

that section states that provided that 

such lot shall be developed in 

conformity with all district 

regulations.  To develop a vacant 

lot -- it's the use of the word 

developed in that section.  You develop 

a vacant lot.  You don't develop an 

existing house.  You don't say I'm 

going to develop my house when you're 

going to renovate the second floor.  I 

think the term develop in that section 
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points to the intent of the code to 

have that 4/10 rule only apply to the 

development of a vacant lot that was 

preexisted before the creation of a 

zoning code so that the person can 

develop that lot under the more relaxed 

4/10 rule.  So it should not apply to 

the case here where there's already an 

existing house.  

As to the environmental review 

issues, I understand what you said 

earlier about Chapter 142.  There is a 

Chapter 139, which is waterfront 

consistency review.  And the Local 

Waterfront Revitalization Program, 

whether the applications comply with 

that.  I think at the very least, the 

Building Inspector's letter should 

address those issues, even if it 

doesn't come before this Board because 

ultimately the Building Department is 

kind of the place where the application 

goes and their referral letter should 

tell the applicant all of the 

requirements on all the boards that 
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they have to go before before they can 

get permission.  By leaving that out, 

we're now kind of in no man's land 

where we don't know, you know, the 

applicant is going to argue that they 

don't need any of the requirements and 

none of these other items are going to 

be subject to review.  

So again, I think that in the end 

this appeal is about allowing the 

Village and this Board to have the 

ability to review this project 

holistically and not be completely 

forced to review just a narrow segment 

of the project, especially given a 

project of this scope essentially 

doubling the size of the house on a 

waterfront, an important waterfront 

area.  

I think going forward we would ask 

that if our appeal is granted that 

ultimately a new notice be put out for 

the additional variances that were in 

that 2024 letter, essentially total 

side yard required 25 feet and only 
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14.9 feet provided, and the 

nonconforming front yard as well.  So 

it would be two additional variances in 

addition to at least reference to 

whether additional LWRP review is 

needed under Chapter 139.  That's total 

basis of my appeal.  Again, I cannot 

emphasize enough how I think it's 

better for everyone involved, including 

the public and the Board, to have the 

ability to review this application in a 

complete and holistic manner, not to be 

robbed of its jurisdiction by arguments 

of Counsel.  

Any questions?  

CHAIRMAN SALADINO:  Folks, you 

have any questions for the attorney?  

MEMBER KAUFMAN:  With regard to 

the 4/10 rule -- 

MEMBER GORDON:  Go ahead. 

MEMBER KAUFMAN:  So you talk about 

the word develop, and I actually can 

see your point, but is there case law 

that actually -- is there anything in 

the case law that actually backs that 
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up?  Because it is basically 

interpreting one word.

MR. BIANCO:  I mean, well, your 

section is created -- there's been no 

case law developed on that particular 

section.  There's no Court that's said 

one way or the other. 

MEMBER KAUFMAN:  Okay.  I'm just 

asking, so it's really just your 

reading of it?  

MR. BIANCO:  Right.  So I would 

say that the word develop does support 

the notion that you're talking about 

developing a particular lot that's 

vacant.  It would have said something 

else if it were supposed to be.  

CHAIRMAN SALADINO:  Diana?  

MEMBER GORDON:  I'm still trying 

to decide whether we need to separate 

the wetlands review from the rest of 

it.  If we don't consider that, aren't 

we still looking -- are we still 

looking holistically at this issue?  

MEMBER NYCE:  In our purview. 

CHAIRMAN SALADINO:  Why would that 
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be a determining factor for you?  

MEMBER GORDON:  I'm just asking 

because I think that was part of your 

argument about a holistic review, and 

yet I think it is -- it seems to be 

correct that we do not have the 

jurisdiction to make a decision about 

the wetlands permit.  So I'm just 

trying to figure out whether leaving 

that out still gives us that overall 

holistic view that you think is the 

basis of the appeal.

MR. BIANCO:  So Chapter 139 is 

different from Chapter 142.  So Chapter 

139 speaks to the Board issuing a 

report that looks at the LWRP and 

whether the projected plans comply with 

the long term goals of the waterfront.  

And it says that the reviewing board is 

supposed to issue a report and look at 

the project in that manner.  I think 

there's an arguable basis here that at 

least that chapter should apply, even 

if there's not a specific wetlands 

permit that's required under 142.  So 
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at the very least, I think this appeal 

is about the Building Inspector's 

letter, it should have referenced that 

to say whether that's necessary or not 

necessary.  It should have been 

mentioned in more detail. 

CHAIRMAN SALADINO:  My experience 

is, having served on the CAC, the 

Conservation Advisory Council for 18 

years or so, that we had someone -- the 

Village Administrator who was also a 

member of the Conservation Advisory 

Council, the clerk would collect the 

application for a wetlands permit, and 

it would be reviewed by the -- do you 

remember his title?  There was a title 

under Chapter 68 of waterfront or 

wetlands coordinator.  He held that 

title also, and he was also the head of 

the Building Department.  And as a 

member of the CAC, I never gave it much 

thought about where the permit goes 

from here.  You know, we made our -- 

the CAC made their recommendations.  

They made them to the Village Board and 
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the Village Board was always the one 

that either granted or denied the 

wetlands permit.  I just -- I don't 

remember the Building Inspector ever 

being involved in that process.  I'm 

going to ask my colleagues if they 

remember.  David used to be the mayor, 

so he may have a better recollection 

than I have, but I just don't remember.  

I would love to see it.  I would love 

to see it being an environmentalist, 

being part of the CAC for 18 years, I 

just -- but again, I don't want this 

Board to overstep its bounds that 

somewhere down the road we make comment 

or we make a recommendation that 

someone out there takes exception to, 

so.

MR. BIANCO:  That would be the -- 

the Chapter 139 review, the LWRP would 

be a little different than the wetlands 

permit, so even if the wetlands permit 

is not issued by ZBA, the Chapter 139 

does say that the Boards have to look 

at a project and ensure that it's 
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consistent with the LWRP.  There's a 

question about whether that's 

applicable to this application, I think 

normally you would have -- 

CHAIRMAN SALADINO:  Well, in 139 

and 68, the ZBA would only become 

involved if there was an appeal towards 

construction, not for the permit 

process.  Only -- that's the only 

time -- 

ATTORNEY STOLAR:  I'll address it.  

Chapter 139 -- before I even get there, 

this application, as I understand it, 

is an expansion of a single family 

dwelling.  It requires setback 

variances, both of which qualify as 

Type II actions under SEQRA.  If you 

look at Chapter 139, Type II actions 

are excluded from local waterfront 

consistency review.

MR. BIANCO:  I think the question 

though is they submitted Type I -- I'm 

sorry, not a Type I, part 1 EAF with 

the application, and there's no 

determination at this point that it's a 
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Type II action.  That's the only reason 

I ask.  It's not really the Building 

Inspector's determination as to whether 

they think it's going to be a Type II 

action, whether it's in the critical 

environmental assessment area.  All of 

those questions, I mean, I'm just 

arguing that they're not in the 

Building Inspector's letter.  I only 

bring it up, I brought it up as my last 

point is that the Building Inspector's 

letter is silent as to all those 

issues.  

CHAIRMAN SALADINO:  Okay.  Thank 

you.  

MEMBER GORDON:  As a practical 

matter, does it -- as a practical 

matter, is it significant that our LWRP 

is under review and has not officially 

been adopted?  Maybe it doesn't matter. 

CHAIRMAN SALADINO:  But it has.  

We have an LWRP that's in effect. 

MEMBER GORDON:  But it's under 

revision. 

CHAIRMAN SALADINO:  The only -- 
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(Whereupon, there was simultaneous 

crosstalk.) 

MEMBER GORDON:  -- stays in 

effect.  Okay.  That's what I wanted to 

know.  

CHAIRMAN SALADINO:  Thank you.  Is 

there anyone else from the public that 

would like to speak?  

Name and address for the 

stenographer, please.

MS. REICHERT:  Good evening, 

Mr. Chairman and Members of the Zoning 

Board of Appeals, my name is Martha 

Reichert, R-E-I-C-H-E-R-T.  I am 

Counsel for the property owners, 

Cynthia and Donald Scholl, 174 Sterling 

Street, from the Law Firm of Twomey, 

Latham, Shea, Kelly, Dubin, and 

Quartararo, 33 West Second Street, 

Riverhead, New York.  

Where to start on this.  So first, 

I want to thank the Board for holding 

this appeal.  When we were last before 

the Board in December, we discussed 

jurisdiction, and that was with respect 
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to the appeal of the applicants.  

However, we did discuss about de novo 

and different kinds of review, and so 

when aggrieved parties bring a 

challenge, yes, that changes the 

Board's review, which was the same 

point that I was making.  In no way is 

anyone being deprived of their 

opportunity to provide comment because 

both of these applications will have 

public hearing, are having a public 

hearing at which the public gets to 

speak. 

But I do want to go to back to the 

LWRP issue in the sense that as Counsel 

noted, and I understand that the 

Building Inspector doesn't make the 

SEQRA determination, that's the purview 

of this Board as lead agency, however, 

the Type II list is almost kind of an 

immutable list, and so the granting of 

area variances, as is the practice of 

this Board for decades now, is when 

it's an area variance for a single 

family residence, that's a Type II 
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action, and therefore it's exempt from 

LWRP review, which this Board can also 

look at its prior practices, right, 

when you've approved other waterfront 

parcels that have been residences that 

received variances.  They were Type II 

actions and you did not conduct an LWRP 

review.  

Secondly, I appreciate the idea 

that Counsel presents to you that 

somehow the notice of disapproval is 

some sort of omnibus that's supposed to 

present everything that an applicant 

needs, but that's not how it works.  

The notice of disapproval is what the 

Building Inspector issues when he can't 

issue a building permit because 

variances are needed from the zoning 

code, right?  A notice of disapproval 

doesn't say you have to go to the HPC 

for a certificate of appropriateness 

because that's not a zoning issue, 

that's a different chapter of the code.  

And, for example, with my clients, they 

know that they're in the Historic 
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District and they will have to get a 

certificate of appropriateness from the 

HPC.  So the notice of disapproval is 

for a very specific thing.  It's a 

written determination by the Building 

Inspector that triggers this Board's 

appellate jurisdiction should the 

applicant decide to seek those 

variances.  It's not some sort of 

omnibus zoning checklist or Building 

Department checklist for what you need 

to get a building permit.  It's 

specific to the zoning code.  

Second, you have a memorandum of 

law that I have submitted as a joint 

document.  It is both in support of the 

public hearing on the application, 

which you'll hear later tonight, and 

also in opposition to this particular 

challenge.  And with respect to the 

4/10 rule, I have provided a table in 

this document that shows all the times 

that the 4/10 rule has been applied in 

the past, I don't know, 10 to 15 years.  

And in all of those instances, there's 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ZBA 2/17/26

Flynn Stenography & Transcription Service
(631) 727-1107

39

only one time that this Board has ever 

considered the 4/10 rule or 

applications for variances where the 

4/10 rule came into play for vacant 

land for a new construction.  That was 

217 Monsell.  And at that public 

hearing, in fact, I believe it was 

Member Gordon goes, oh, here's 

something you don't see very often 

because it's a rarity.  

So again, there is precedent with 

this Board as recently as December of 

2024 in which the 4/10 rule was 

applicable and this Board heard 

variances based on that.  Moreover, the 

4/10 isn't something that the Zoning 

Board applies, it's in the code.  It's 

something that is as of right for lots 

that are of a narrow width or 

undersized.  It's a mathematical 

computation, it's not complicates.  

Town of East Hampton and Village of 

Greenport's 4/10 rules are almost 

verbatim.  The Village of East Hampton 

does a very complicated thing where you 
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have to take -- your surveyor has to do 

it, they measure the average cords and 

then determine what your reduced 

setbacks are.  And again, this isn't 

something that requires a variance, 

it's as of right.  So what happens is, 

again, the benefit of the 4/10 rule 

really is the reduction in the combined 

side yards.  And all you have to do is 

look at your code, right?  You have 

your individual side yard setbacks, 

which are 10 feet in many jurisdictions 

where there is no combined, right, it's 

10 feet, 10 feet on each side.  Here in 

Greenport and in other places where you 

have a combined yard requirement, what 

you're looking at is the idea of the 

combined yard requires at least one of 

your other side yards to be more than 

the minimum 10 feet, right?  So in the 

R-2 Zoning District, it's 10 feet for 

your individual side yard and 25 for 

your combined.  What happens with the 

4/10 rule is -- and that's the main 

benefit, right?  The first thing that's 
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listed in the statute where it talks 

about the total side yard shall be 

computed based on 4/10 of the lot's 

existing width.  It's an equitable, 

practical, and common sense equation.  

And so if everything is within whatever 

that combined side yard is and the 

individual setbacks because on some 

lots you could end up with an 

individual side yard that's actually 

under 10 feet, but the code puts a 

little bit of a constraining constant, 

which says no matter what, your side 

yards still need to be 10 feet on each 

side.  But when you have -- say, if you 

take a 30 foot wide lot, you know, your 

combined side yards based on the 4/10 

rule end up being much less than 

potentially the 10 feet.  So again, 

what happens with the combined side 

yard under the 4/10 rule is that it 

makes that -- it alleviates that so 

it's no longer a number that is bigger 

than each individual one, it brings it 

back down to the same thing.  
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And when you have a lot that is 50 

feet wide, something kind of curious 

happens, right?  4/10 of 50 feet is 20 

feet.  So under the 4/10 rule, no 

matter what, your individual side yard 

still needs to be 10 feet, and this is 

one of the rare times where the 

individual and the combined side yard 

become the exact same number.  10 plus 

10 equals 20 as opposed to in other 

jurisdictions where it might be 8 plus 

8, 10, still 20, right?  

So the Building Inspector isn't 

here, and normally in these types 

challenges the Building Inspector is 

here so that the Board can ask him 

questions about why he wrote the notice 

of disapproval he wrote.  I cannot 

pretend to speak for the Building 

Inspector, but if I was him, I would 

have viewed this as it's a redundant 

variance because the relief is exactly 

the same, right?  If you're granting 

relief based on 10 foot side yards on 

each side or 20 combined, the numerical 
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amount of relief is the same under both 

variance schemes, whereas oftentimes 

it's not.  This Board knows that, they 

see all the time individual side yards 

are not always the same as the combined 

side yard setback.  So again, the 

Building Inspector isn't here, but I 

think it's reasonable for someone to 

step into his shoes and say it would 

have been redundant to require both 

when mathematically they come out to 

being exactly the same thing.  

With respect to the front yard 

setback that the opposing appellants 

raise, there's a couple of different 

things.  First, there is good case law 

about the fact that legally preexisting 

nonconformities don't need legitimizing 

or housekeeping variances.  And I have 

cited a case in this memorandum of law, 

but more recently, in fact, 

Mr. Saladino at the very last meeting, 

the minutes of which you adopted today, 

there was a question.  I think it was 

Member Reardon asked, wait, don't we 
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normally need variances for these 

existing nonconformities?  And as 

Mr. Saladino explained that the Village 

has adopted a policy where it is no 

longer requiring these legitimizing 

variances for legally preexisting 

nonconforming setbacks, especially 

where there's no alteration and they're 

not being changed.  So in the instant 

matter, there is no difference, there's 

no change to the front facade of the 

house, there's no increase or decrease.  

The front yard setback is what it is.  

This house was built in 1905.  In fact, 

I've also included in the memorandum of 

law back in 2021, I believe it may have 

been Ms. Gordon and then attorney Rob 

Connelly having a discussion about why 

do we do this, why are we requiring 

these variances to legitimize 

preexisting nonconformities when 

they're not being altered, and 

Mr. Connelly said you don't need them.  

So what I see the Village has done over 

the last couple of years is they've 
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come in alignment with case law that 

says these preexisting nonconforming 

setbacks if they're not being altered 

are legally protected, they're 

constitutionally protected, and you 

don't need a variance to legitimize 

them because they are, in fact, already 

legal under -- going back to sort of 

one of the most important cases, right, 

People v. Miller in New York State over 

the constitutional protections for 

preexisting -- legally preexisting 

nonconformities.  

So I would say that under recent 

Village policy but also case law and 

the standard practices in various other 

municipalities, one of the reasons why 

the front yard setback doesn't appear 

on the revised notice of disapproval is 

because it's not needed.  Same thing 

for the combined side yard for the 

reasons that I discussed.  As 

Mr. Saladino has already noted, the 

Zoning Board's jurisdiction and 

authority, whether it's under the New 
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York Village Law or also under the 

Village Code is limited to 

interpretations regarding the zoning 

chapter, Chapter 150.  The wetlands 

permitting chapter is outside of the 

confines of Chapter 150, therefore your 

jurisdiction to make those 

determinations is -- you don't have 

jurisdiction for it, as you said 

earlier.  And then just to back up, the 

LWRP is not applicable to a Type II 

action, and there would be no reason 

for this particular application to be 

deemed anything other than a Type II.  

I know that at times people raise the 

idea of, oh, well, it's in the Historic 

District.  Well, whether or not you're 

within a Historic District when it's 

residential application for area 

variances doesn't change the nature of 

the SEQRA designation.  It's a Type II 

all day long.  

I don't know if the Board has any 

questions, but that concludes my 

presentation.  And in addition, you 
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also have the memorandum of law that I 

submitted. 

CHAIRMAN SALADINO:  I always have 

a question.

MS. REICHERT:  I know you do. 

CHAIRMAN SALADINO:  I have a 

question.  Is it your contention that 

this application should be absolved 

from bulk standards as far as combined 

side yard setbacks?  If a conforming 

lot needs a 25 foot combined side yard 

setback, and that's part of our bulk 

standards, part of the code, and a lot 

that's 50 feet wide we apply Chapter 

150-13E(1) to, and the minimum side 

yard setback is 10 feet on each side.

MS. REICHERT:  Correct. 

CHAIRMAN SALADINO:  What if it's 

less than that?  Like, in this case, 

it's 15 feet.  Why shouldn't they need 

relief?  

MS. REICHERT:  Well, it's not 15 

in this case, it's 20 feet.  

CHAIRMAN SALADINO:  No, it's 15 

feet.
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MS. REICHERT:  The combined side 

yard?  

MEMBER KAUFMAN:  On the plans, the 

actual side yard you have in your 

plans, total of about 15 feet.

MS. REICHERT:  Correct, correct. 

MEMBER KAUFMAN:  So it's less than 

20, that's what he's trying to say.  

MS. REICHERT:  Yes, it's less than 

20, but as I was saying earlier, the 

amount of relief that's needed under 

both the individual and the combined 

side yards ends up being numerically 

exactly the same, which isn't always 

the case.  This is just a quirk of when 

you have a 50 foot wide lot. 

CHAIRMAN SALADINO:  Quirk?  

MS. REICHERT:  The Building 

Inspector isn't here, so I can't answer 

for him why he did not require a 

combined side yard setback. 

CHAIRMAN SALADINO:  Isn't that 

what we're going to do now?

MS. REICHERT:  That's totally up 

to you guys to make that determination, 
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but what I'm saying is normally because 

this is a challenge of the Building 

Inspector's determination, the Building 

Inspector would be present to answer 

questions for the Board. 

CHAIRMAN SALADINO:  I didn't know 

we had the authority to mandate him 

being here.  I didn't -- you know, in 

the past with previous building 

inspectors, they were here.  We have a 

new Building Inspector, and for 

everybody here, I think he's doing a 

great job for the most part. 

AUDIENCE MEMBER:  He's not here. 

CHAIRMAN SALADINO:  I can't 

explain why he's not here.

MS. REICHERT:  Sure.  I mean, you 

as a Zoning Board, and your Counsel 

confirmed this for you, you have the 

right to call witnesses at a hearing. 

CHAIRMAN SALADINO:  We understand 

that.  We didn't know and we haven't in 

the past with this Building Inspector, 

we didn't know that we would need to.  

We thought we could kind of square this 
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away.

MS. REICHERT:  I will sort of, 

again, we waited over a year for this 

revised notice of disapproval.  We were 

in consultation with Counsel, with 

Mr. Pfriendr when he had questions, we 

provided an updated survey.  The only 

thing we asked for for our revised 

notice of disapproval was for the 4/10 

rule to be applied because, again, it 

is something that applies as of right 

to a lot that has a narrow width.  Then 

whether it needs still variances from 

those reduced combined side yards and 

everything else, that then goes to the 

Zoning Board for a variance. 

CHAIRMAN SALADINO:  Why wouldn't 

you need relief from the combined side 

yard setback if it's less than 20 feet?  

MS. REICHERT:  I'm not the 

Building Inspector, I can't answer why 

he -- 

CHAIRMAN SALADINO:  You're the 

representative of the applicant.  I'm 

asking you.
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MS. REICHERT:  So what I told you 

is the best reasonable explanation I 

can provide for why he didn't put it on 

the notice of disapproval is that 

numerically it's absolutely the same 

amount of relief as it would be under 

if you were just doing the two 

individual side yards or a combined one 

because as a 50 foot wide lot the 

individual side yards, the sum of them, 

and the required combined side yards 

are the same number. 

CHAIRMAN SALADINO:  But do you 

think we have the authority to ignore 

that portion of the bulk standards?  I 

don't think we can ignore the code or 

he can ignore the code.

MS. REICHERT:  He's the first 

interpreter until your appellate 

jurisdiction is triggered, and then you 

have the authority to make that 

interpretation. 

CHAIRMAN SALADINO:  Okay.

MS. REICHERT:  What I can say 

though is there was no combined side 
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yard relief on the prior application, 

even though there was an extension of 

an existing nonconformity. 

CHAIRMAN SALADINO:  I'm sorry.

MR. MAZZAFERRO:  Whoa, whoa, whoa, 

we made the side yard. 

CHAIRMAN SALADINO:  Please, I 

apologize.  I didn't understand.

MS. REICHERT:  I was just looking 

at the survey for the prior 

application, right, and the extension 

along the northerly line of the 

addition follows and continues the line 

of the building at a 5.5 foot setback.  

On the southerly side of the building, 

there is a, you know, a part of the 

house that when you look at the new 

construction and the preexisting side 

yard on the other side, the addition 

itself -- sorry.  I'm just saying you 

didn't look at the combined side yards 

there.  So I think, again, it's a 

little bit of a judgment call.  But in 

this particular case, from sort of an 

economy perspective, which, again, is 
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my best guess for why the Building 

Inspector did what he did.  I can't 

answer for him, and he's not here to 

answer to you why he did that.  

CHAIRMAN SALADINO:  Okay.  

Any of the Members have a 

question?  

MS. REICHERT:  If I could -- I'm 

sorry. 

CHAIRMAN SALADINO:  Sure.

MS. REICHERT:  How would it change 

the Board's view of the relief in this 

application when, again, numerically it 

turns out to be exactly the same amount 

of relief?  

CHAIRMAN SALADINO:  Because it's 

an additional request for relief.

MS. REICHERT:  I understand that. 

CHAIRMAN SALADINO:  I'm not going 

to opine on how it's going to change 

the Board's mind because we're not 

dealing with that application now, 

we're dealing with the Building 

Inspector's -- 

MS. REICHERT:  What I'm saying is 
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when you have a requirement, I'm just 

-- again, logically because I can't 

answer for what the Building Inspector 

did, right on the westerly side we need 

a variance of 3.1 feet, and on the 

easterly side 2.8, so when you add 

those together, it's the same number 

that would be the combined side yard 

setback relief.  

CHAIRMAN SALADINO:  But once -- 

but once again, there's a provision in 

our code that mandates a combined side 

yard setback.  On a conforming lot, 

it's 25 feet.  On a smaller lot, we 

revert to Chapter 150-13E(1).  And if 

the lot doesn't -- and the 

construction, the building, the relief 

required doesn't meet that standard, 

it's an additional relief request that 

should be on the notice of disapproval.  

Is that illogical?  

MS. REICHERT:  I can see your 

point as well, again, but the Building 

Inspector isn't here to answer that 

question, right?  So all I can do is 
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present what I think are the reasonable 

explanations for why it's not there.  

But as opposed to the front yard 

one, there's -- I mean, I don't think 

-- that one is very easy to explain.  

CHAIRMAN SALADINO:  The front yard 

setback, we understand that unless 

there's increased nonconformity, this 

Board understands that.  Unless there's 

increased nonconformity, it's 

preexisting nonconforming unless you 

increase the nonconformity.  Again -- 

MEMBER GORDON:  I have a process 

question.  

CHAIRMAN SALADINO:  Maybe you 

should ask our lawyer the process 

question. 

MEMBER GORDON:  Well, okay, I'll 

ask you both.  Is there a presumption 

of validity for the inspector in these 

cases?  I mean, we don't see these 

cases, appeals.

MS. REICHERT:  Sure.  So I've 

brought several of these in different 

jurisdictions, so I'm familiar with how 
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it's handled in villages and towns in 

both Nassau and Suffolk County.  Most 

of the time, Zoning Boards give a lot 

of deference to their Building 

Inspector because, again, you know, I 

think that like anything with the law, 

we want to make sure that when people 

bring these challenges, they don't 

become so commonplace that people start 

to view the Zoning Board as a way to 

thwart or frustrate applicant's 

abilities to seek the variances they 

want, right?  It's a drain on the 

Zoning Board's resources, so oftentimes 

the Zoning Board accords great 

deference to their Building Inspectors.  

I was going to say, I've actually never 

successfully seen a reversal of a 

Building Inspector's determination.  

It's very rare.  But I have brought 

several of those challenges over the 

years, and again, normally the Building 

Inspector is there so that he can 

testify and explain his process to the 

Board, but I would say that Boards 
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generally grant their Building 

Inspector deference so that people 

don't start forum shopping. 

MEMBER GORDON:  Thank you.

MS. REICHERT:  You're welcome. 

MEMBER NYCE:  In your memorandum 

of law in support, you list a whole 

bunch of actions where the 4/10 rule 

was applied, yet the only one you 

reference with minutes, et cetera, is 

the one, the new construction of a 

single family on a vacant lot.  

Obviously I haven't gone back through 

all of these cases -- 

MS. REICHERT:  Sure.  I did the 

minutes and pages where they all are.  

I think the colloquy that took place 

for 217 Monsell was very interesting, 

but there are a couple of other ones.  

In fact, there was one, I forget if it 

was on Fifth Street or First Street in 

which it was actually Chairman Saladino 

goes, hey, wait, I don't know why 

you're here for variances.  There is 

this thing called the 4/10 rule, it 
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could apply, and then I believe it 

was -- 

MEMBER NYCE:  Well, there could 

have been one on Second Street, it was 

a vacant lot.

MS. REICHERT:  No, no, it wasn't a 

vacant lot, it was an existing improved 

one, and then the Village Administrator 

goes, oh, no, no, it's 60 feet wide, it 

doesn't apply.  In fact, that is 

probably, I think, the last one that's 

referenced. 

CHAIRMAN SALADINO:  You're 

referencing portions of the minutes 

where I was, like, talking out of my 

hat and I was -- 

(Whereupon, there was simultaneous 

crosstalk.)

MS. REICHERT:  Mr. Saladino, you 

have actually spoken very eloquently on 

the 4/10 rule several times.  This was 

in particular, this was the last one, 

175 Fifth Street, which was in 2021, 

and you stopped the applicant and said 

you had a question for him.  Why were 
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you applying for variances?  There 

might be relief for you.  And then you 

explained the 4/10, and then you were 

corrected that on the survey it's 

actually a 60 foot wide lot, which 

means it wouldn't qualify for the 4/10 

rule because in order to benefit from 

the 4/10 rule, your lot width has to be 

less than what is required under the 

zoning code's dimensional regulations. 

CHAIRMAN SALADINO:  Could you 

indulge me, just for the public, I have 

brought up my own personal recollection 

about an interpretation that the Zoning 

Board of Appeals had made prior to any 

one of us being on the Zoning Board.  I 

happened to be at that meeting, I 

remember the determination.  It was an 

interpretation that they made about 

150-13E(1), the 4/10 rule.  And that 

Zoning Board decided that that would 

apply to unimproved properties only.  I 

wasn't a member of the Zoning Board.  

Diana and I have the most seniority on 

this Zoning Board and neither one of us 
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were members of that particular Zoning 

Board.  And I brought it up with this.  

Unfortunately I'm not prepared to do 

the research, I'm not going to go back 

and do the research.

(Whereupon, there was simultaneous 

crosstalk.) 

CHAIRMAN SALADINO:  Just let me 

finish and then you can go.  I'm not 

going to do the research.  The Village 

chose -- the Building Department chose 

not to do the research.  The previous 

clerk that we had, not this clerk, the 

previous clerk that we had, there's 

supposed to be by Village law a book 

that enters all interpretations.  We 

don't have that book, so I'm not 

prepared to press this issue.  But 

that's my recollection.  Whether 

somebody with a longer memory than me 

or is prepared to go through 15 years 

ago's minutes, I'm not prepared to do 

that.

MS. REICHERT:  Well, I went 

through every single Zoning Board 
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minute that was available on the 

website starting with 2014.  

MR. MURRAY:  That was fun.

MS. REICHERT:  It was.  So I can 

tell you, and I can represent with 

personal knowledge that everything that 

I have here is from 2014 on, and there 

are notices of disapproval that 

specifically reference 150E(1), again, 

from 2024.  In fact, ones that were 

after I had raised the fact that we 

desired to get a revised notice of 

disapproval.  

Now, I never got to speak with 

Alex Bolanos because on my way to meet 

with him right after that July 2024 

meeting, I got a phone call en route 

from Village Hall saying he had fallen 

ill and they didn't know when he would 

be back.  I never got to talk to him 

about whether or not it was just an 

inadvertent mistake that he forgot to 

take into account the 4/10 rule, but I 

don't know when your decision happens, 

but I went through every single minute. 
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CHAIRMAN SALADINO:  So if it was 

from 2013, we wouldn't know.  

MS. REICHERT:  We wouldn't know, 

but the Board's precedent since then 

have shown that you've applied it 

several times.  Only once was it a 

vacant parcel, every other time it's 

been -- 

CHAIRMAN SALADINO:  You had 

mentioned one application where we did.  

I believe it was 320 Carpenter Street.  

Maybe the Members can refresh my 

memory, I thought that was for an 

accessory building?  

MEMBER KAUFMAN:  It was a carport.

MS. REICHERT:  Yeah, actually you 

applied the 4/10 rule and it's only 

meant to apply to principal structures.  

That one always struck me a little by 

funny because you applied -- 

CHAIRMAN SALADINO:  I don't 

believe we did.  

MEMBER KAUFMAN:  We've never -- as 

I recall, it never came into play.  It 

was a very minor project.
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MS. REICHERT:  It's cited on the 

notice of disapproval. 

MEMBER KAUFMAN:  Oh, no, no, it 

might be the disapproval.  What I'm 

saying is it never even factored into 

our decision, as far as I can recall.  

I do remember that one quite well.

MS. REICHERT:  I understand that.  

There was a tremendous amount of 

discussion -- 

MEMBER KAUFMAN:  Well, you can 

strike that one off the list.  You 

still have many others.

MS. REICHERT:  I'm just saying, 

there are times when this Board in this 

century, right, and in the last five 

years has discussed it -- but also 

within this decade and within the last 

five years where this Board has 

discussed it in depth and applied it to 

residentially approved properties in 

the Historic District because, again, 

where it really comes down to 

benefitting property owners is 

recognizing that the Village of 
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Greenport was developed historically 

with very narrow lots.  Zoning was not 

adopted by the Village until 1971. 

CHAIRMAN SALADINO:  1949.

MS. REICHERT:  1971. 

CHAIRMAN SALADINO:  1949.

MS. REICHERT:  No. 

CHAIRMAN SALADINO:  Yes.

MS. REICHERT:  That's why all of 

the preexisting COs issued mention 

1971. 

CHAIRMAN SALADINO:  I have it in 

my bag that I could show it to you.  We 

won't take up these people's time.  

MS. REICHERT:  That's fine, but 

I'm looking at the very first -- 

CHAIRMAN SALADINO:  I have the 

code from 1949.  Again, we won't take 

up these people's time, but if you're 

interested later, I will show it to 

you.

MS. REICHERT:  Sure.  But, again, 

if you look at your zoning code, it 

references an October 1971 date. 

CHAIRMAN SALADINO:  And a revision 
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in 1975, I'm aware of that.  But I also 

have the code, the first code -- the 

zoning code in the Village of Greenport 

was 1949.

MS. REICHERT:  All right.  But -- 

CHAIRMAN SALADINO:  It doesn't 

mean anything here right now.

MS. REICHERT:  No, it's relevant 

for this parcel because the first time 

it received a certificate of occupancy 

was in the 1990s and it specifically 

states that the structures were built 

before 1971, which is what you would 

put. 

CHAIRMAN SALADINO:  Are you going 

to make me get it?  

MS. REICHERT:  No.  Either way, 

this house was built before then.  It 

was built in 1905. 

CHAIRMAN SALADINO:  Okay.  Anybody 

else, question, before we open it up to 

the public?  

MEMBER REARDON:  No, I do not. 

CHAIRMAN SALADINO:  Thank you.

MS. REICHERT:  I have a procedural 
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question for the Board, which is in the 

last application you deliberated after 

closing the public hearing.  Because 

this public hearing or this application 

has direct bearing on the next public 

hearing, do you plan on deliberating 

once you close this public hearing?  

Because it may or may not necessitate 

an ajournment of the hearing. 

CHAIRMAN SALADINO:  Actually 

myself, and I'll ask the Members, I 

thought for myself I thought that would 

be the best path to take, but I'll 

defer to our attorney, but I think that 

would be the best path to take.

ATTORNEY STOLAR:  I would concur.  

It may change the nature of the next 

application.  It may make it so that 

you don't have to hear that tonight.  

It depends on where you go with it, so 

procedurally, it would be the better 

course to make that decision before the 

hearing. 

CHAIRMAN SALADINO:  We all agree?  

MEMBER NYCE:  I agree. 
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MEMBER KAUFMAN:  Yes.

MS. REICHERT:  Thank you.  

CHAIRMAN SALADINO:  Is there 

anyone else from the public that would 

like to speak on this application?  

Mr. Mazzaferro.  

MR. MAZZAFERRO:  Nick Mazzaferro, 

Post Office Box 57, Greenport, New 

York.  I'm not speaking specific to the 

application, but the Counsel actually 

referenced the variance application 

that I was up here for earlier tonight.  

Just a couple of quick points and I'll 

get out of here.  Number one, the house 

does have a preexisting pre-1971 

certificate of compliance or whatever 

it's being called these days.  The new 

extension on the house does comply with 

the combined setback yardage 

requirement for the side yards.  You 

cannot add a front yard bow window from 

the front of the house, there's a new 

extension to the back of the house.  

The entire new front of the house is 

remaining untouched.  It does not come 
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into the issue of the variance, so I 

just wanted to clarify that.  

CHAIRMAN SALADINO:  Thank you.

MR. BIANCO:  Can I come back up 

just to add a few words?  

Just wanted briefly to hit on some 

of the points opposing Counsel 

mentioned.  Your review here is de 

novo, it's an appeal.  That's hence 

what the meaning is, brand new.  So you 

don't have to defer to the Building 

Inspector's determination here.  And I 

would add that the letter itself 

doesn't really provide an explanation 

for anything, so there's not much to 

defer to, so I think it's a clean slate 

for you guys to really look at it.  And 

that's no disrespect to your Building 

Inspector.  These are all difficult 

questions, but given that there's no 

justification for why something was 

left off or not, I think it's up to you 

guys to make that determination.  

As you mentioned, the combined 

side yard, whether the 4/10 rule 
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applies or not, if it doesn't apply, 

it's 25 feet required; if it does, it's 

20 feet.  I think, as you said, it's 

another variance, and any time you have 

additional variance requirements for an 

application, it makes the application 

that much more intensive for the 

particular property.  So it's 

definitely a major consideration.  

I think we're talking past each 

other with opposing Counsel regarding 

legitimizing variances not needed.  It 

depends on what the code says.  So if 

you have a code provision like yours 

that speaks to nonconforming structures 

with conforming uses in that they can 

be enlarged or altered, but that the 

degree of nonconformity cannot be 

increased or new nonconformities not be 

introduced, if you have a provision 

like that, Courts have interpreted such 

provisions as requiring the applicant 

to then apply for variances for all the 

nonconformities of the structure, if 

they're introducing a new 
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nonconformity.  Because essentially 

what you're doing is you're losing -- 

by introducing these new 

nonconformities, you're losing the 

prior preexisting grandfathered status 

of the property.  That is firm case 

law.  Now, if your code said something 

different, opposing Counsel is correct, 

if it had a less stringent treatment of 

nonconforming -- preexisting 

nonconforming structures, it's true 

that the applicant wouldn't necessarily 

have to obtain variances for 

preexisting nonconformities.  That's 

not what your code says.  Ultimately it 

is a very stringent provision that 

essentially requires the applicant to 

then meet all the requirements of the 

current code once they're introducing 

new nonconformities.  

And there's a lot of mention of 

precedent with regards to the 4/10 rule 

and with regards to whether the, you 

know, the front yard and the other 

nonconformities have to be brought to 
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the current code.  When it comes to 

precedent, it's possible that prior 

Boards got it wrong.  These are all 

difficult questions.  You can depart 

from precedent as long as you explain 

why you did so.  The Courts are very 

clear on that.  You're not bound, 

handcuffed by precedents that you made 

a couple of bad decisions or you didn't 

interpret a provision of the code 

correctly, that doesn't mean you have 

to continue interpreting that provision 

incorrectly.  And I think when it comes 

to the 4/10 rule provision, that 

language in there where it says 

developed, I don't see how you get 

around that.  No one develops -- no one 

says I'm going to renovate my -- 

instead of saying renovate my house, 

I'm going to develop my house.  It 

doesn't make any sense.  Every word in 

every statute has to mean something.  

In the end, you have to be able to 

interpret it to mean in this case that 

they're talking about vacant lots.  
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Whether the Board got that wrong in the 

past doesn't necessarily mean that they 

have to continue it as a precedent. 

CHAIRMAN SALADINO:  Thank you.  Is 

there anyone else from the public that 

would like to speak?  

AUDIENCE MEMBER:  Do we speak 

about the -- because we're neighbors of 

the proposal.  Do we speak or no?  

CHAIRMAN SALADINO:  One second.  

We would ask that you speak to this 

particular public hearing, not the 

merits of the next agenda item, not to 

the merits of -- only if you have 

something to say about this public 

hearing, we would be glad to hear it.  

AUDIENCE MEMBER:  No, I'm not 

going to go up there yet until the 

next. 

CHAIRMAN SALADINO:  You guys need 

a minute to argue this out?  

AUDIENCE MEMBER:  We need to 

understand.  It's a good question.  

AUDIENCE MEMBER:  I think the next 

agenda -- 
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CHAIRMAN SALADINO:  I think if you 

have something to say, you should say 

it.  Identify yourself and say it at 

the podium.  

AUDIENCE MEMBER:  Sorry.  

CHAIRMAN SALADINO:  Not a problem.  

MS. REICHERT:  Mr. Chairman, may I 

speak?  

CHAIRMAN SALADINO:  Name and 

address for the stenographer.

MS. REICHERT:  Well, I just -- 

because you guys asked, I have -- 

CHAIRMAN SALADINO:  We asked?  

MS. REICHERT:  -- public hearing 

notices for several of the 4/10 rule 

applications that I've referenced in 

that table, and if you'd like, I can 

submit them into the record or give you 

a brief synopsis of them. 

CHAIRMAN SALADINO:  It's your time 

at the podium.  If you want to do that, 

you certainly can, but if you want to 

submit them.  And I'm going to have to 

ask you, do you want us to take the 

time to consider this?  
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MS. REICHERT:  Yeah, I would.  

Again, why don't we wait until we get 

to the next hearing?  I mean, I think 

that what's in that -- I mean, it's a 

dual purpose memorandum because it's 

also submitted in opposition to this 

particular challenge, but I've covered 

the points there, and, of course, I 

would love for the Board to consider 

it, it's been submitted into the 

record. 

CHAIRMAN SALADINO:  Do you want us 

to adjourn this so we have the time?  

You know, we got this at 6:00 this 

evening.  Do you want us to adjourn 

this?  

MS. REICHERT:  I tried to submit 

it earlier. 

CLERK NOONE:  You tried to submit 

it at 2:00 and it's impossible to give 

that paperwork -- 

MS. REICHERT:  I understand.  

CLERK NOONE:  It was actually 

after 2:00.

MS. REICHERT:  I e-mailed it 
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before I left. 

CLERK NOONE:  200 pages of 

material.  

MS. REICHERT:  Mostly exhibits.  

The memorandum itself is -- again, has 

charts, tables, and a lot of pictures 

to illustrate the various different 

points.  I would say that the Board can 

close the public hearing tonight on 

this particular application, although I 

would request for the next public 

hearing, depending on how this one 

goes, that, you know, I think that I 

put in a sizable submission, and it 

would only be fair to probably provide 

opposing Counsel with time if he wants 

to put in a written response or rebut.  

I mean, I understand it was a late 

submission, but I'm not asking for the 

public to not have a chance to comment 

on it and for the Board to take it into 

consideration.  I clearly put a lot of 

time and effort into it, so -- 

CHAIRMAN SALADINO:  We don't want 

to diminish that.  But also, I'm just 
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not seeing a path -- if we choose to 

take the time for us to consider this, 

and for opposing Counsel to look at it, 

and for the clerk to put it on the 

website and for the public to look at 

it, I don't see how we can go forward 

with this public hearing closing.

MS. REICHERT:  I mean, listen, you 

can close the public hearing record and 

leave it open for a 10 day written 

comment period and then deliberate. 

CHAIRMAN SALADINO:  I don't 

understand how we can hold the next 

public hearing while this public 

hearing is still open.

MS. REICHERT:  That's fine.

I mean, listen, I don't feel like 

the next public hearing can proceed 

until I have a decision on this. 

CHAIRMAN SALADINO:  I'm looking at 

the attorney and I get this 

(indicating).

ATTORNEY STOLAR:  I assumed their 

request was going to be to try to 

deliberate and finalize so you can move 
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forward tonight, but it's different 

than that. 

CHAIRMAN SALADINO:  I thought that 

would be the best course to take just 

because everybody wants an answer, kind 

of wants an answer, but now we have a 

200 page document that this guy is 

entitled to read, and the public is 

entitled to read, and the Members 

certainly are entitled to read.

MS. REICHERT:  Absolutely.  I have 

no problem with, again, like I said, 

close the hearing -- there are 

pictures.  I will hand this in, which 

actually Counsel has seen before.  

These are just the public hearing 

notices.  I only have one copy.  I 

don't want to over inundate -- 

CHAIRMAN SALADINO:  I think we 

should give it to the clerk so he can 

make copies for the Board.

MS. REICHERT:  What was available 

on the website, these are notices of 

public hearing and notices of 

disapproval for some of those 
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applications. 

CHAIRMAN SALADINO:  Folks, because 

this is an important application, it's 

important that she gets everything 

down, so maybe we can, like, stop 

talking in her ear.  You know, if it 

was something that a lot of people 

weren't interested in, she would muddle 

through, but we want to keep it 

according to Hoyle.

MS. REICHERT:  So at any rate, I 

defer to the Board's pleasure on how 

they want to handle this.  It's a lot 

of information.  Again, I think it's 

only fair to give the appellants who 

brought this appeal the chance to rebut 

or supplement their application.  It 

was only a paragraph long in terms of 

what they were, you know, to justify 

their opposition to the Building 

Inspector and perhaps even continue the 

hearing and have an opportunity to 

question Mr. Pfriendr, the Building 

Inspector, as is usually the normal 

course in these types of proceedings.  
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So I have no problem with adjourning 

this to another date or closing the 

public hearing and leaving it open for 

a written comment period.  It is the 

Board's choice. 

CHAIRMAN SALADINO:  I don't think 

it's reasonable to close the public 

hearing while all of that is up in the 

air.  

MS. REICHERT:  I mean, if the 

Board wants to hear from Mr. Pfriendr, 

right, or otherwise you close the 

public hearing -- 

CHAIRMAN SALADINO:  We didn't say 

we wanted to hear from Mr. Pfriendr.  

That might be an option for the Board, 

and we'll discuss that, but, again, if 

we're all to be expected -- you did a 

lot of work.

MS. REICHERT:  I did. 

CHAIRMAN SALADINO:  If you expect 

us to read it -- 

MS. REICHERT:  Which I would love. 

CHAIRMAN SALADINO:  We would like 

to give you a fair shake and read it.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ZBA 2/17/26

Flynn Stenography & Transcription Service
(631) 727-1107

80

We would also like to give the 

applicant a fair shake and let him read 

it.  And also the public.  You know, 

I'm sure the clerk, as unhappy as he 

looks over there, might be willing to 

put it on the website so the public can 

read it.  

MEMBER GORDON:  On the other hand, 

it seems to me we have some pretty 

clear issues with respect to how we 

interpret this -- these provisions that 

are before us that were taken into 

effect or not -- taken into 

consideration or not by the Building 

Inspector, and I'm not totally happy 

with putting it all off once again when 

we have those considerations.  

For instance, if this appeal was 

sustained tonight, do we have to stop 

and wait for a new notice of 

disapproval?  

CHAIRMAN SALADINO:  Yes. 

MEMBER GORDON:  I sort of think 

the answer is yes, but then we have in 

the past sometimes made -- we've found 
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a way to provide conditions on the new 

notice of disapproval so we could move 

ahead.  So it's another process 

question. 

CHAIRMAN SALADINO:  If the -- and 

again, I don't want to talk out of my 

hat, but this is what I believe, and 

I'm sure Brian will correct me if I'm 

wrong or one of the other Members will 

correct me if I'm wrong, if we decide 

this has to go back to the Building 

Inspector to add the additional relief, 

a new notice of disapproval would have 

to be generated, a new public notice 

would have to be generated. 

MEMBER GORDON:  And it would take 

another -- 

CHAIRMAN SALADINO:  Nobody 

seems -- 

MS. REICHERT:  No, I know my 

clients very much, they've been doing 

this for years.  What I would say is 

because you are acting in the shoes -- 

standing in the shoes of the Building 

Inspector, and this is a de novo 
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review, you know, again, most Zoning 

Board notices of public hearings will 

state the variances that are being 

sought and then say and such other 

relief as the Board may deem necessary.  

Usually that means conditions that you 

imply, but here, I mean, I think the 

only real question for this Board in 

terms of changes to the notice of 

disapproval would be the combined side 

yard setback. 

CHAIRMAN SALADINO:  An additional 

variance.

MS. REICHERT:  An additional 

variance, but as I have said, the one 

that amounts to the same exact relief, 

so we are prepared to continue with the 

application.  Clearly the room is full, 

right?  So it's not like people have no 

notice of that additional variance.  In 

fact, they brought the challenge for 

it.  You know, in the interest of 

moving this along, I don't see why -- 

CHAIRMAN SALADINO:  Well, because 

I think that's the process.  I think if 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ZBA 2/17/26

Flynn Stenography & Transcription Service
(631) 727-1107

83

we had -- if we decide -- 

MS. REICHERT:  The notice -- 

CHAIRMAN SALADINO:  Excuse me.  If 

this Board decides that an additional 

variance has to be added to the notice 

of disapproval, I don't think the fact 

that there's 12 people in the audience 

that that says, well, that's okay, 

everybody knows.  There would have to 

be a new public notice.  There would 

have to be a new notice of disapproval 

issued.

ATTORNEY STOLAR:  I would suggest 

that you do it that path with a new 

notice of disapproval and a new 

hearing.  The fact that you referred to 

12 people, whatever the number is here 

would not object, we don't know that 

somebody not sitting in the room 

tonight would object to the potential 

jurisdictional issue, so the better 

course would be to --

CHAIRMAN SALADINO:  We are on 

television.  

MEMBER NYCE:  A question referring 
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to what Dinni had asked.  I recall a 

while ago we did, I believe, schedule 

the public hearing pending a new notice 

of disapproval and the notifications 

being done timely; is that a 

possibility?  

MEMBER GORDON:  With the language 

provided.

ATTORNEY STOLAR:  So a couple of 

things can happen here.  If, in fact, 

you are not going to make a decision, 

you just want to hold off to next 

month, there's definitely that 

possibility of delay.  If during the 

interim, the Building Inspector reviews 

the application, reviews the hearing 

tonight, reviews the transcript, and 

determines that he feels there are 

other variances that are necessary, 

that could shorten that process.  In 

that case, a new notice of disapproval 

may issue, an amended notice of 

disapproval, which the applicant can 

pursue relief and that can be put on 

the calendar for next month so that you 
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don't continually lose month after 

month trying to move this forward.  I 

know the applicant, while she did 

submit the information for you to 

review today and understands that that 

may necessitate some additional time, 

in the past I know she's also tried to 

pursue this and move it forward more 

quickly.  So if that's the path, it 

could go either way where we could have 

a new notice if, in fact, that's the 

case during the interim that the 

Building Inspector upon re-review 

considers an amended notice, or just 

put it off to next month, no new notice 

comes out, and then this gets put off 

again.  If the Board concurs with any 

of the elements or any of the appeal 

items, this will, again, get put over, 

the hearing on the variance will get 

put over to the April date.  

CHAIRMAN SALADINO:  I understand 

that.  I'm just confused.  I'm getting 

mixed signals here, I'm getting mixed 

messages here.  In one statement, we're 
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more than willing to postpone this so 

everyone has the ability to become 

familiar with what was submitted this 

evening.  But then in the next breath, 

we hear that someone is in a hurry.  

I'm just kind of getting mixed messages 

here.  You know, if it's okay to put 

this proceeding off while we read this 

and submit it to the applicant's 

attorney, and then in the next breath 

we talk about, well, perhaps we have to 

get a new notice of disapproval, 

somehow that becomes unreasonable to 

the applicant, to your client.  

MS. REICHERT:  Well, I didn't say 

it was unreasonable, I'm just looking 

in terms of minimizing delays where 

possible, but naturally I'm fine with 

the Board wanting more time to review 

the material that's been submitted into 

the record and providing the -- 

CHAIRMAN SALADINO:  We're just 

looking to give you a fair shake.

MS. REICHERT:  Listen, I'm okay 

with that.  
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MEMBER KAUFMAN:  Just as a 

practical matter, if you want this to 

be considered, it's not going to 

happen.  I can't read this during this 

meeting, so it's going to have to be 

next month.  That's basically -- 

CLERK NOONE:  Question.  And this 

isn't going to be entered into the 

record for Mr. Bianco's appeal, it's 

going to wait until your public 

hearing, correct?  

MS. REICHERT:  No, it's part of 

the record for both, that's why it's 

submitted in support of the Scholl 

application and in opposition to the 

Gillooly. 

CLERK NOONE:  Do you have another 

copy of this for the stenographer?  

MS. REICHERT:  Yeah, absolutely.  

I just didn't think the Board Members 

wanted two copies of the same document. 

MEMBER KAUFMAN:  I don't wish to 

delay anything, but I'm just saying, I 

know there's a lot of back and forth, 

but what it comes down to is for this 
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matter right now, the appeal, if you -- 

there's a lot in here, and I do want to 

read it, it's not going to happen 

tonight and that's it.  

MEMBER GORDON:  I have a question 

for the lawyer.  If the appeal is not 

sustained, are we -- 

ATTORNEY STOLAR:  You can move 

forward with the variance application. 

MEMBER GORDON:  Yes, but are we 

legally -- I'm thinking if the appeal 

is not sustained and we haven't read 

all this material, is there any legal 

liability in that?  

ATTORNEY STOLAR:  So if the 

objectant submitted the information and 

wants you to read it, of course, if you 

reach a different decision and you 

haven't read everything and you're not 

considering everything in the record, 

your decision can be challenged by the 

applicant.  I'm not going to say it 

will be successful, but it's certainly 

a ground that they will raise in their 

appeal to challenge your determination 
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if, in fact, they do challenge the 

determination.  

MS. REICHERT:  To piggyback -- 

MEMBER GORDON:  I think we just 

made it a little more complicated.

MS. REICHERT:  -- what your 

Counsel just said, this public hearing 

right now is for the application appeal 

that was brought by Lisa Gillooly and 

Tony Spiridakis, the burden is upon 

them to prosecute it fully and 

demonstrate to you why the Building 

Inspector erred.  My submission to you 

is rebutting that, but I don't have the 

same burden that they have.  They have 

a burden to prove to you that the 

Building Inspector erred.  I'm 

providing material in opposition to it, 

but this isn't my application, it's 

theirs.  

MEMBER NYCE:  If you're playing a 

game of chess, and you want reasonable 

deniability down the road to bring a 

challenge against this Board for not 

having considered all the information, 
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if we make a decision based -- 

(Whereupon, there was simultaneous 

crosstalk.)

MEMBER NYCE:  Let me finish.  Just 

only on what their thing was, and we 

get this last minute, don't consider 

it, a decision doesn't go your way, you 

challenge the Board and its decision, 

take it to court and say they never 

considered my rebuttal. 

CHAIRMAN SALADINO:  A lawyer would 

never do that, David. 

MEMBER NYCE:  True, sorry.  

You know, there's a level of -- 

MS. REICHERT:  Again, I'm the one 

who suggested that if you would like 

time to review this, we would welcome 

that.  Again, this isn't my 

application, it's theirs.  So perhaps 

it's better that Mr. Bianco answers the 

question of whether or not he wants the 

hearing record to close tonight.

MR. BIANCO:  I would prefer that 

it's not closed.  I just want to be 

able to respond to this and that way, I 
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think, if we have a decision, a 

determination based on everything 

that's there before the Board, we can 

have a final determination letter from 

the Building Inspector instead of 

having, you know, him maybe -- close 

the hearing, he issues the letter 

before I can respond.  I don't want to 

have to appeal again.  I'd rather have 

just the final determination that way 

we can move forward with the 

application with a final determination 

letter so we know what variances we 

have, what we're challenging, so 

there's clarity.  I think if we handle 

it that way, it would be best. 

CHAIRMAN SALADINO:  Me personally, 

you know, for me personally in my mind 

the path for me this evening is kind of 

clear.  Again, I see -- for the folks 

that know me, I'm a hard liner, for me 

the code is black and white.  What it 

says in 150-13E, in my mind, would say 

that an additional variance would be 

required.  I don't know if I'm in 
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trouble for pre-deciding, you know, but 

I'm telling you what I think.  So I 

would have no problem moving forward 

with this public hearing, closing it, 

and taking a vote.  I can't speak for 

my colleagues.  When I do I get in 

trouble when I speak for my colleagues. 

MEMBER KAUFMAN:  I'm sorry, I just 

can't get past that you spent all this 

time doing this for a reason, and I 

don't think that in a hearing we should 

ignore that, and I don't know how you 

process this during this meeting.  

Therefore I think it needs to go to 

next month. 

CHAIRMAN SALADINO:  Well, because 

-- and I'm okay with that too.  I'm 

certainly okay with that too.  

MEMBER KAUFMAN:  I'm not saying 

I'm going to agree with this, I'm 

simply saying I should read it.  I'm 

not going to pretend like I read it 

because I didn't.  I skimmed through. 

CHAIRMAN SALADINO:  I also believe 

-- and Ms. Reichert is here, she could 
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answer yes or no, that the majority of 

what's in here applies more to the next 

public hearing than to this one.

MS. REICHERT:  I'd say it's a 

pretty good split.  The very last 

section is actually the addendum in 

support of the application where I go 

through the variance standards, which 

is what you would normally be 

considering.  But because the issues 

kind of spill over, you know, there's 

an overlap, but a good portion of that 

memorandum is devoted to dealing with 

the issues raised in the appellant's 

appeal. 

CHAIRMAN SALADINO:  Well, not 

having read it, I can't say yes or no.

MS. REICHERT:  That's fine.  I'm 

just saying it covers both in depth. 

CHAIRMAN SALADINO:  Are we in 

agreement that we can't hold the second 

public hearing?  Seth?  

MEMBER KAUFMAN:  You can't hold 

it, yeah.

MS. REICHERT:  I think that what 
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you can do is you could open it and 

adjourn it. 

CHAIRMAN SALADINO:  I would rather 

not do that.  I would rather not do 

that.

ATTORNEY STOLAR:  You don't need 

to formally open it, you can just 

adjourn it, unless you want to hear 

anything tonight.  But if you're not 

making a decision on the appeal, I 

would recommend just carry them both. 

CHAIRMAN SALADINO:  I don't want 

to open it and adjourn it.  There's 

many members of the public here that 

submitted letters that we can't enter 

into the record until we open that 

public hearing and allow them to either 

speak their mind or enter those letters 

and stuff.  If we don't open it, if we 

don't open it and we just adjourn that 

public hearing until -- 

MS. REICHERT:  Well, if you don't 

open it, are you going to require that 

the applicant re-notice everyone?  

CHAIRMAN SALADINO:  I don't think 
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we have to do that.

ATTORNEY STOLAR:  No.  If we 

adjourn it to a date and time certain 

and in the interim there are no 

additional variances that are required, 

there's no need -- 

CHAIRMAN SALADINO:  Would you ask 

for that?  

MS. REICHERT:  I would open it and 

adjourn it just for that purpose. 

CHAIRMAN SALADINO:  I'm not going 

to do that.  I'm not prepared to do 

that.  I'm not sure why we would have 

to re-notify the neighbors.

MS. REICHERT:  All right.  That 

was just procedurally my question for 

the Board and its Counsel.

ATTORNEY STOLAR:  There's no need 

to formally open it.  You can just 

adjourn it.  You'll reach the same 

result. 

CHAIRMAN SALADINO:  This meeting 

and that meeting?  

ATTORNEY STOLAR:  Correct. 

CLERK NOONE:  If I could just, 
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I'll enter this into the record.  If 

you want to enter these supporting 

documents into the record, you have to 

give copies, I'll need additional 

copies of these for all the Board 

Members.

MS. REICHERT:  Do you want to give 

it back to me?  This record remains 

open and I'll get hard copies for you. 

CLERK NOONE:  Absolutely.  But 

this won't be in the record for 

tonight's meeting.  (Handing).

Thank you.

CHAIRMAN SALADINO:  What just 

happened?  

CLERK NOONE:  She had some 

supporting documents.

ATTORNEY STOLAR:  Those are the 

notices of the public hearing that were 

referenced previously. 

CHAIRMAN SALADINO:  And we 

couldn't put them in the record until 

we get copies?  

ATTORNEY STOLAR:  The point being, 

if you were to continue the hearing 
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tonight, the only way to get them into 

the record is to hand deliver them, but 

since you're not making a decision 

tonight, she's going to do it in the 

normal course, give it to the clerk, 

give it to Mr. Noone, he'll post it and 

that will be fine, that will serve the 

same purpose.

MS. REICHERT:  I can e-mail a copy 

to opposing Counsel as well. 

CLERK NOONE:  In other words, 

you'll all want copies, right?  

CHAIRMAN SALADINO:  At some point 

--

CLERK NOONE:  The onus is on the 

applicant to provide --

CHAIRMAN SALADINO:  I thought we 

came to the conclusion that we were 

going to adjourn this public -- 

CLERK NOONE:  But she wants to put 

that in the record for this hearing, 

correct?  

MS. REICHERT:  Correct, for this 

hearing.  I can do it tomorrow.  The 

record remains open if you're 
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adjourning it, so I can get it to 

Mr. Noone tomorrow with the physical 

hard copies and everything that he'll 

need to put it online and also send a 

digital copy to opposing Counsel.  

CHAIRMAN SALADINO:  I don't have a 

problem with that. 

CLERK NOONE:  So essentially -- 

MS. REICHERT:  You'll get a copy 

of this tomorrow. 

CLERK NOONE:  Since the hearing 

will still be open, the stenographer 

will get it at the next -- that at the 

next meeting, those documents.  In the 

interim, you'll all get copies of those 

documents. 

CHAIRMAN SALADINO:  Just so 

everybody, it's not us that's requiring 

that that document be entered into the 

public record tonight, it's the 

attorney's request. 

CLERK NOONE:  Well, theoretically 

it's the same record, correct?  Because 

it's the same public hearing.

MS. REICHERT:  I mean, if you want 
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to hold onto this copy, I have more of 

it. 

CLERK NOONE:  You have to 

provide -- 

MS. REICHERT:  I have to provide 

copies for everybody, so tomorrow my 

office will drop off six copies of this 

and also e-mail.

CLERK NOONE:  I have to give it to 

the stenographer at some point, if 

you'd like.  I didn't know whether you 

had copies.

MS. REICHERT:  I just didn't bring 

multiple copies to the meeting, but I 

can bring them.  

ATTORNEY STOLAR:  Since we do have 

them now, I'm just going to identify 

the addresses for those notices from 

what was submitted by Ms. Reichert.  

It's 151 Central, 320 Carpenter, 148 

Bay, 412 to 414 Carpenter, 137 

Sterling, and 217 Monsell.  

CHAIRMAN SALADINO:  Wait.

ATTORNEY STOLAR:  The documents 

that were just submitted my Ms. 
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Reichert, which will be posted to the 

website but have formally been filed 

tonight, I just wanted to identify the 

addresses that are shown on those 

documents. 

CHAIRMAN SALADINO:  These?  

ATTORNEY STOLAR:  No, nothing to 

do with the -- this is the notices with 

respect to previous determinations.

MEMBER GORDON:  The other cases. 

CHAIRMAN SALADINO:  Okay.  That's 

okay.  I lost my place here.  I 

apologize, folks.  

ATTORNEY STOLAR:  Why don't we 

move to a motion to adjourn numbers 4 

and 5?  

MS. REICHERT:  I'm sorry, I 

believe Cindy Scholl would like to 

speak.  

MS. SCHOLL:  Cindy Scholl, 174 

Sterling Street.  You know, yes, a lot 

of documents got submitted to you, but 

I thought they got --

MEMBER GORDON:  Can you speak a 

little louder?
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MS. SCHOLL:  I thought they got 

very distilled down, and when your 

attorney read off all of the notices of 

disapproval that cited the use of the 

4/10 rule as it applied to -- 

CHAIRMAN SALADINO:  We didn't get 

that.

MS. SCHOLL:  No, I know, but he 

just read off the -- I understand, you 

didn't get it where you could read it, 

it's in that packet.  But I have two 

questions for you because someone -- 

I'm sorry, I was kind of listening and 

not seeing who was speaking, but 

somebody said minutes were only 

referenced for a few of the notices of 

disapproval that had the 4/10 rule 

applied and those 4/10 rule applied 

properties that he just read out are 

already improved lots.  They already 

have homes on them.  And a number of 

them have new additions that were put 

on, and that 4/10 rule is applied to 

those properties to determine their 

side yard setbacks.  4/10 rule and 
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typically what I saw was 10 foot 

setbacks on either side.  So somebody 

said that there were no notes 

referenced, no minutes referenced for 

some of the properties that you were 

looking at when you looked at that 

spreadsheet, and I'm just wondering if 

you could just reiterate what minutes 

you're looking for. 

MEMBER NYCE:  That was me and it's 

also, as Seth pointed out, I was just 

flipping through, and what followed her 

list was that one.  That's the only one 

that I saw.  I intend to go through 

this and those and follow through.

MS. SCHOLL:  It concerns me 

because I too have read through all of 

the minutes and found it just 

concerning that all of the properties 

that were mentioned here and then a 

number of properties that weren't 

included all reference and use the 4/10 

rule as of late, one as recent as 2024, 

151 Central Avenue, in determining side 

yard setbacks.  And I -- I just want to 
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make sure that you know that we put a 

lot -- Martha put a lot of time into 

this and that the minutes really 

reflect Mr. Saladino reading out the 

4/10 rule as it applied to each side 

yard and those are very, very recent 

applications.  You know, not 10, 15 

years ago.  And I really do hope you go 

back into the minutes and read through 

everybody, you know, discussing.  

That's what I'm hoping that you will 

pay attention to because the record 

speaks for itself, and I think that 

that's the case.  I'm sorry that you 

need to review all that and you're 

having to extend this, it was not our 

intent really to cause more problems, 

but, you know, we have a very important 

project and it's incredibly important 

to us as a family, and we want to be 

able to make sure that you're making 

the right decision as it applies to us. 

CHAIRMAN SALADINO:  Just to 

respond to that, when I had brought up 

a previous interpretation by the Zoning 
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Board, that was my recollection, and I 

conceded that you haven't researched 

it, we haven't researched it, the 

Building Department hasn't researched 

it, the book where interpretations 

normally get entered somehow went the 

way of the buffalo and is not around 

anymore.  I don't know the reason for 

that.  So as I said in the beginning, 

I'm not going to press it.  But, again, 

there's always a but, the 4/10 rule 

when it's applied doesn't eliminate the 

need in the code for a combined side 

yard setback.  You can argue, like, 

well, it's the same, it's 10 feet, it's 

this.  It's not.  So for me, that's one 

of the things that I have to consider.

MS. SCHOLL:  I think -- not to 

interrupt you, but in looking through 

all of those particular properties, 

side yards, combined or not, were not 

discussed.  They were flat out plain 

and simple. 

CHAIRMAN SALADINO:  We're not 

talking about a decision.  We're not 
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talking about if the decision went in 

favor of the applicant.  We're not 

talking about if it was relevant or 

not.  It was mentioned on the notice of 

disapproval.

MS. SCHOLL:  I think the notice of 

disapprovals do speak for themselves in 

that the determinations -- 

CHAIRMAN SALADINO:  We're not 

talking about the determinations, we're 

talking about the process.  We're 

talking about the code, if it, in fact, 

should be included on their notice of 

disapproval.  Whether this Board grants 

the relief or not, we're not going to 

pre-decide an application, but it 

should be part of the process.  The 

code doesn't say, well, you have the 

right to leave that portion of the code 

off.  You know, there is a portion of 

the code that says you need this, and 

there is another portion of the code 

that says, well, you can kind of be 

relieved of it a little bit.  But the 

bottom line is it should be there, 
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especially for a property that needs 

relief from that portion of the code.

MS. SCHOLL:  Right.  Okay.  I 

think I just felt the need to point out 

those things and put a fine point on it 

and some emphasis.  That's all. 

CHAIRMAN SALADINO:  Thank you.  Is 

there anyone else that would like to 

speak?  

MR. BIANCO:  Just a final note, 

just on the scheduling.  Many of the 

neighbors are going to be traveling 

next month, if the underlying 

application could be moved to April.  I 

don't know, if you sustain my appeal or 

not, if it could go to April anyway.  

And then my appeal can go to March.  

It's a just a request because 

ultimately I think you're leaning 

towards sustaining it at least to some 

degree and adding something, so we 

would hopefully have the appeal in 

April when neighbors can come and speak 

to the underlying application, which is 

really what they're here for tonight 
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because they weren't sure if you were 

going to address that. 

CHAIRMAN SALADINO:  The first 

thing I would mention is that you 

should learn, we don't know each other, 

we've never seen each other at a Zoning 

Board for Greenport, the first thing 

that you should kind of learn with this 

Zoning Board, don't read the room 

because a lot of times we don't know 

what's going to happen.  Number one.  

Number two, for us to -- we 

understand people have lives and they 

want to be involved in the process that 

effects them and stuff, but, you know, 

it would have to be -- everyone would 

have to kind of, like, agree to that.  

We'll do you in March and we'll do them 

in April, or you in April and them 

in -- 

MR. BIANCO:  I understand.  I also 

think logistically it would make sense.  

You'll make a decision on my appeal 

next month hopefully, and then you'll 

have potentially a new letter, and then 
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there would be notices, and then April 

we would be able to dive into that 

underlying application.  So I thought 

logistically that would make sense. 

CHAIRMAN SALADINO:  I think that 

kind of is probably right but -- 

MEMBER KAUFMAN:  I think you're 

assuming too much.  It's going to 

happen when it happens, which may well 

be next month.  I don't know, none of 

us know what the decision is going to 

be, and if I don't think it would be 

right to delay it if it's possible next 

month because there are other interests 

involved.  So you might get what you 

want or maybe not.  

MS. GILLOOLY:  Hello, everyone.  

Lisa Gillooly, 178 Sterling Street.  I 

just would like to point out that the 

January meeting was postponed at the 

request of the applicant because she 

was traveling.  We had members -- 

concerned neighbors fly in today for 

this meeting, and we have other 

members, so we would like the same 
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consideration for travel as was given 

to the applicant.  That's all.  Thanks. 

CHAIRMAN SALADINO:  Lisa, just if 

I could ask you, what would be a 

reasonable date?  

MS. GILLOOLY:  Well, I like the 

idea of not postponing the decision on 

what's before you right now, which is 

the notice of disapproval.  So that 

could come March, make a decision.  And 

just don't put both agenda items on 

next month because we don't know what's 

happening with the notice of 

disapproval.  If you say -- if you 

agree that it should be changed, that 

may change testimony and so on that 

people are prepared to give.  They 

should have a little time to do that 

anyway.  And if you dismiss the notice 

of disapproval and move forward with 

just two side yard setbacks, then that, 

you know, that would be collateral 

damage, I guess, to everybody's travel 

schedule.  But it seems to me that the 

best approach anyway is to wait for the 
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decision of the Zoning Board on the 

letter of disapproval. 

CHAIRMAN SALADINO:  What do we 

think?  I think that's where we were 

traveling anyway. 

MEMBER KAUFMAN:  I think we should 

move expeditiously, whatever that ends 

up meaning, just as a general 

principle.  Whatever is fairest.  I 

mean, people have financial interest in 

this.  

MR. KOHUT:  Hi, I'm Rick Kohut, 

and I live on the other side of Lisa 

from the applicant.  

So what you've said that you want 

to act expeditiously, it's unreasonable 

because in January the Scholls had to 

travel and they couldn't be here, so 

and then I flew up from Florida just 

for this meeting tonight to speak to 

you, and yet, okay, so I'm not speaking 

tonight.  

So next month is very difficult 

for not only Lisa and Tony to be here, 

but also myself.  So it's only 
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reasonable, given that we've postponed 

and you did more than willingly for the 

Scholls in January that we're just 

asking for to postpone it until April.  

That's my -- 

CHAIRMAN SALADINO:  I'm going to 

get yelled at here by the attorney.  

MS. MUNDUS:  Hi, Pat Mundus, 182 

Sterling Street, the next house over.  

And I just wondered, we also flew -- 

cut our vacation short and came back 

for this meeting because it was already 

postponed for two months, and we're not 

going to be here in April, and if the 

Scholls have submitted 200 pages of 

something for the next public hearing 

that's coming up scheduled for today, I 

wonder should all of us submit the 

materials that we have worked and 

produced for this next coming public 

hearing?  Should we give you our stuff 

also since you have two hundred pages 

from them?  Or should we just sit on it 

and wait two more months?  It's getting 

a little convoluted here, and I wonder 
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if there isn't possibly a way that you 

could, as the Village lawyer suggested, 

allow the public hearing to go forward 

for the real application pending the 

decision based on this one because then 

we're all here, we're already 

assembled.  We all would like to speak.  

We all have very important things to 

say.  And I'm just wondering, should we 

submit our materials as they did?  

CHAIRMAN SALADINO:  Pat, I can 

understand the problem.  The reason 

this Board is not obligated but is kind 

of expected to consider this, you know, 

there's always a case of judicial 

review.  And the less pokers you take 

out of the fire that might cause that, 

the easier things happen later on down 

the road.  For us to consider this 

submitted this evening is -- could it 

have been submitted sooner, especially 

since the public hearing was postponed 

for a month, maybe, probably.  

MS. MUNDUS:  It was postponed for 

two months.  We were mere in January -- 
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in December, so we didn't meet in 

January, and now here we are. 

CHAIRMAN SALADINO:  So it was 

postponed for the month of January.  

And again, I'm one vote.  I got the big 

title, it's not on here, Chairman, but 

it's still only one vote.  If the 

Members -- I don't have a problem, I 

honestly don't have a problem 

addressing this application this 

evening.  The Members may have a 

different view.  We'll discuss it and 

ask.  If the appeal is sustained and 

it's sent back to the Building 

Inspector, next month would be -- March 

would be -- no, it would be April would 

be the new public hearing.

MS. MUNDUS:  Right.  That's a 

third of a year delay in discussing. 

CHAIRMAN SALADINO:  I don't know 

how it can move faster forward.

MS. MUNDUS:  Our packages also 

have photographs, and we would like to 

present our materials to rebut the 200 

page document that you just received 
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from them.  That's all I'm asking. 

CHAIRMAN SALADINO:  We want to 

give the applicant for the appeal -- 

they hired an attorney and they offered 

an appeal.  For us to just dismiss that 

because what happens with their appeal 

effects the next public hearing.

MS. MUNDUS:  But you could -- 

pardon me, I'm sorry to interrupt. 

CHAIRMAN SALADINO:  If we sustain 

the appeal, a new notice of disapproval 

has to be generated, a new public 

notice has to be generated, and a new 

public hearing set.  I'm not sure -- 

it's almost like the appeal is at odds 

with the neighbor's needs.  I'm not 

understanding.  

MS. MUNDUS:  No, it's a conflict 

of the amount of information that 

you're receiving for a public hearing 

that we haven't even had yet.  She just 

submitted everything for this 

application. 

CHAIRMAN SALADINO:  You're going 

to be able to submit everything that 
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you ever wanted to submit.

MS. MUNDUS:  Except I won't be 

here to explain it.  So thank you very 

much.  

MS. REICHERT:  If I might, two 

quick points.  Back in December, we 

requested at the scheduling of the 

public hearing when you accepted the 

application the February date.  This 

particular public hearing, right, the 

appeal brought by Ms. Gillooly and Mr. 

Spiridakis was filed on January 6th, 

the very last day that it was eligible 

to be filed.  So, I mean, to make it 

sound like there's been a delay of two 

months for both these hearings I feel 

is unfair for the Scholls.  

And then finally -- 

CHAIRMAN SALADINO:  We made that 

contention?  

MS. REICHERT:  No, I agree.  I 

just want to go through and explain 

that pages 1 through 33 out of a 43 

page memorandum are actually dedicated 

to this particular appeal taken by the 
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opposing neighbors.  So only ten pages 

is about the variance standards that 

would be in support of the variance 

application.  So again, I didn't know 

that we wouldn't have both hearings 

tonight when I prepared this.  I did 

something that I thought was beneficial 

for the Board by condensing it down 

into one memorandum.  But this document 

-- and if the appellants have materials 

that they want to submit into the 

record on this appeal, then by all 

means they should do that.  But I don't 

think -- I just find it a little bit 

disingenuous to be disparaging of the 

fact that any member of the public who 

gets to put things into the record when 

they're not the appellant, we are not 

the appellant in this appeal, I don't 

understand why it should be criticized 

for what we put in.  I mean, we put in 

information just like in the other 

appeal they submitted letters today to 

the Village Clerk.  I mean, and they 

get to do that because they are not, 
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you know, in that matter, they are the 

public.  In this matter, we are the 

public.  That's the final point I 

wanted to make.  

CHAIRMAN SALADINO:  Jack, we 

haven't heard from you. 

MEMBER REARDON:  You don't want 

to. 

CHAIRMAN SALADINO:  I do.  I do 

want to. 

MEMBER REARDON:  I'd be wiping 

half this off the table and let's get 

to business on the other thing.  There 

has to be a procedure, we have to 

follow the procedure.  I'm certainly 

willing to do that.  Looking down the 

road and trying to expedite as well.  

You've heard my opinion.  We do have to 

go down the road, we have to address 

this particular item, so let's do it.  

CHAIRMAN SALADINO:  Do it this 

evening?  I'm putting pressure on you.  

Sorry.  

MEMBER REARDON:  I'm here to 

serve, whatever your desire.  
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CHAIRMAN SALADINO:  Dinni, what do 

you think?  

MEMBER GORDON:  I'm very 

conflicted.  I have an opinion about 

the appeal itself and I -- but, you 

know, the consequences of one person's 

vote is not the issue here, it's all of 

us.  

CHAIRMAN SALADINO:  No, I'm kind 

of asking you how we should go forward, 

what's your opinion about going 

forward?  Should we deal with this 

appeal this evening or should we -- 

MEMBER GORDON:  Well, I want to 

get to the question about the variance, 

the questions about the variances, and 

I'm undecided about whether there would 

need to be yet another variance given 

this language.  So but I also think 

it's complicated, and I'm concerned 

about liability if we don't take every 

appropriate procedural step.  But I 

think people have waited for a long 

time for this, you know, both sides are 

eager to get it done and I am 
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influenced by that.  

CHAIRMAN SALADINO:  Well, I'm 

going to point out that, like, when 

this application, you know, not that -- 

I'm going to say it.  When this 

application came in front of us in 

2024, it wasn't us that put a pin in 

it, it was the applicant that put a pin 

in it.  At that time, as unreasonable 

as that minor variance might seem to 

some people, combined side yard 

setback, that's what held up the 

application.  The applicant chose to 

challenge that and however it got -- 

I'm not quite sure how a new notice of 

disapproval was generated by that, you 

know, negotiations from a consultant 

that the Village hired to act as a 

Building Inspector, a new Building 

Inspector.  That just boggles my mind, 

that whole process, that whole 

paradigm.  But it wasn't this Board 

that held this application up for a 

year and a half.  I want that for the 

record.  It wasn't us.  It was the 
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applicant's attorney that took 

exception to one thing or two things on 

a notice of disapproval, entered into 

negotiations with the Village, and then 

in December this came back in front of 

us.  So if you're going to -- 

MEMBER NYCE:  Before she goes, I 

would like to ask some questions when 

you're done. 

CHAIRMAN SALADINO:  I'm done.  I 

shouldn't have started.  I'm done. 

MEMBER NYCE:  I would like to ask 

the Village Attorney, based on this 

discussion, prior notice of 

disapproval, how confident are you if 

we move forward with a decision on this 

tonight in regards to some sort of 

judicial proceeding in the future?  

MEMBER GORDON:  Yeah, what's the 

dimension of the risk?  

ATTORNEY STOLAR:  So that's not a 

question I usually answer in a public 

setting.  I would answer that 

separately. 

MEMBER NYCE:  I'll ask the stupid 
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questions at an inappropriate time.

ATTORNEY STOLAR:  I'll say this:  

I think you're okay with moving 

forward, if that's what you want to do. 

MEMBER NYCE:  Okay.

ATTORNEY STOLAR:  But I also think 

that if you want to consider starting 

the public hearing on the variance 

application and then subsequently deem 

any testimony to be part of a future 

hearing to accommodate people who are 

here tonight and can't be here on other 

dates, that's something you can 

consider as well.  

MEMBER GORDON:  So in that 

situation, we would just leave -- we 

would have a hearing on the merits, and 

then we would leave it open; is that 

what you're saying?  

ATTORNEY STOLAR:  Correct.  And 

then whether you make that 

determination on the appeal or not, you 

can make it subsequent to the -- after 

reviewing all the documents, you can 

make it on a subsequent date, leave 
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both of them open. 

MEMBER GORDON:  We have a parallel 

track sort of. 

ATTORNEY STOLAR:  Correct.

CHAIRMAN SALADINO:  How would that 

-- if the Zoning Board of Appeals 

decided that additional variances had 

to be considered by the Building 

Inspector, doesn't that muddy the 

waters for the second public hearing?  

I just don't get it.

ATTORNEY STOLAR:  As long as at 

that hearing you indicate that the 

testimony that was provided at 

tonight's hearing is to be deemed part 

of that application and part of the 

administrative record, that's fine.  It 

may be somewhat out of order, but 

you're accommodating -- you're 

providing for an accommodation to the 

people who are looking for that 

accommodation. 

MEMBER NYCE:  I have to clear my 

head because it's been a long day, 

there's a lot of saw dust trapped 
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inside.  We make a determination on 

this, hold the public hearing, open the 

public hearing on the variances with 

the understanding that those variances 

needed may change based on our 

decision.  We take that for the record.  

And then anyone who wants to speak 

later towards the new notice of 

disapproval can do that at that time.

ATTORNEY STOLAR:  That is correct. 

CHAIRMAN SALADINO:  I guess, I'm 

just not getting it.  To me, that's 

like two plus two equals a sack of 

potatoes.  I don't get it. 

MEMBER KAUFMAN:  It's doing things 

out of order.  No potatoes.  It's doing 

things out of order and some of that 

testimony may become irrelevant if the 

variances change, but no potatoes 

involved.  

MEMBER REARDON:  I have something 

I'd like to say.  And now that we're 

sliding all over the place, I have yet 

another option.  And this -- 

CHAIRMAN SALADINO:  That's what we 
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need, another option. 

MEMBER REARDON:  This involves 

everybody in this room to get together 

and just say, hey, do you want to do it 

60 days from now?  Everybody has to 

just agree, and then we can be heading 

in that direction.  That's just another 

idea. 

CHAIRMAN SALADINO:  Sell it to 

them.  Sell it to her and sell it to 

them.  You don't have to sell it to me.  

MEMBER REARDON:  We have two 

representatives from two different 

sides.  My suggestion would be, and I 

have no authority to make this 

suggestion, you just talk to your 

constituents, see if you can meet 

together in the back of the room for a 

few minutes and then we'll all listen 

to you. 

CHAIRMAN SALADINO:  Can we adjourn 

for five minutes a give the 

stenographer a break?  

I'm going to make a motion we 

adjourn for seven minutes to give the 
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stenographer a chance to rest her 

fingers. 

(A recess was taken.) 

CHAIRMAN SALADINO:  It was pointed 

out to me by one of my members that 

it's a very long seven minutes, so I 

apologize.  

We're still in the process of the 

public hearing.  I'm going to ask if 

there's anybody else from the public 

that wishes to speak.  If not, I'm 

going to ask the Members, me 

personally, I think we should 

adjudicate, we should handle the first 

appeal first and let the chips fall 

where they may.  The Members might feel 

different, I don't know. 

MEMBER NYCE:  I agree. 

MEMBER KAUFMAN:  I agree. 

CHAIRMAN SALADINO:  So we handle 

Mr. Spiridakis, Mrs. Gillooly's appeal, 

and that will decide if we hold the 

second public hearing. 

MEMBER KAUFMAN:  I think it needs 

to be handled before the second 
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hearing.  I think also whether we do it 

tonight or next month is an open 

question. 

CHAIRMAN SALADINO:  I'm kind of in 

agreement with you.  I'm not going on 

vacation, folks.  I got no place to go, 

so I'm going to be here next month, God 

willing.  I don't have a problem doing 

it that way, addressing the first 

public hearing before we take up the 

second public hearing.  Whether we do 

it tonight, we can do that, or if we do 

it next month, I'm okay with that too.  

What do you guys think?  

MEMBER REARDON:  May I ask what 

the two parties think?  I mean, we took 

a break for them to -- 

CHAIRMAN SALADINO:  I took a break 

for the stenographer.  

MR. BIANCO:  We have no issue with 

the underlying application being pushed 

to April, 60 day ajournment. 

MEMBER REARDON:  So there's no 

agreement in the two parties.  Thank 

you very much.  I appreciate you taking 
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the time to do it.  

MS. SCHOLL:  We would like to 

resolve it.

MEMBER REARDON:  Okay.  So you 

don't want to wait, you just want to -- 

MR. KOHUT:  They were okay to 

wait -- 

MS. SCHOLL:  People flew and they 

have things to say, and they want to 

submit their papers, let them.  

MS. GILLOOLY:  Lisa Gillooly, 178 

Sterling Street.  My understanding of 

the issue before you right now is that 

you were given a packet, a hundred page 

packet at the beginning of the meeting 

and that you need time to read it.  And 

therefore, you can't hear or vote on 

our application tonight.  So we had 

requested that that give you 30 days to 

take care of that part of this.  Once 

that decision is made, whether to get a 

new notice or to stay with the notice 

we have, we can then all come back 

together in 60 days and hear the second 

agenda item tonight.  So it doesn't 
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seem like we can -- we would all love 

to hear the second agenda item tonight, 

but it seems like it's fraught with 

issues since you have this packet that 

you haven't read and you can't make a 

determination on what we have before 

you.  

MS. REICHERT:  I will state that 

it is the property owner, the applicant 

of 174 Sterling Street's desire to move 

this as expeditiously as possible, and 

we're happy and prepared to proceed on 

the second hearing tonight.  Again, we 

leave it to the Board's discretion, but 

we would prefer not to string this out 

any longer than it has to be.  

CHAIRMAN SALADINO:  So the public 

understands, there's two possibilities 

that could happen tonight.  Two 

reasonable possibilities that could 

happen tonight.  One is that the Board 

here sustains the appeal and sends it 

back to the Building Inspector to add 

the additional relief to the notice of 

disapproval.  That would generate a new 
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notice of disapproval, a new public 

notice, and a new public hearing.  That 

would take us -- 

CLERK NOONE:  And a new 

application though, right?  

CHAIRMAN SALADINO:  Don't add 

stuff.  It's hard enough getting this 

out.  That would mean that we would 

hear the application in April.  

The other possibility is we close 

this public hearing for the appeal.  

The Board decides that it doesn't send 

it back to the Building Inspector for 

the additional relief, and we hear the 

second application tonight.  

I don't have a problem with that.  

I just don't -- those are our options.  

Our attorney has proposed a couple of 

other options that -- I'm a blue collar 

guy -- in my mind, those don't make 

sense to me.  But we're five free 

thinkers here, we can, I'm sure if we 

put our minds to it, come to a 

decision.  We can handle it now, we can 

handle the appeal here and now, or we 
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can throw the dice and hope there's no 

judicial review and take our time to 

read this memorandum of law submitted 

by the applicant, which would -- if we 

send it back to the Building Inspector, 

we would have two months to digest this 

information.  

MR. SPIRIDAKIS:  Tony Spiridakis, 

178 Sterling.  I swore I wouldn't do 

this, but I just think to answer your 

question because you were very nice to 

put it in those terms, the appeal could 

be decided -- just so I understand, 

John, the appeal could be decided 

tonight, yes, right?  That's one of the 

options.  I think that we are okay with 

that, our -- Rick, me and Lisa, and me 

and Lisa are okay with that.  So the 

answer to that is yes.  If you wait, 

you asked if would we do 60 days, the 

answer is yes.  So in both cases -- 

CHAIRMAN SALADINO:  So in both 

cases, the answer is yes.

MR. SPIRIDAKIS:  Yes.  

CHAIRMAN SALADINO:  Tony votes 
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yes.  

MR. SPIRIDAKIS:  So it's up to you 

to decide. 

CHAIRMAN SALADINO:  We know.  I'm 

inclined to go forward tonight.  I know 

to me the answer is clear in my mind.  

I'm not saying I pre-decided this case 

prior to this evening, but from what 

we've heard, what I've read, the 

mathematical equation that I used to 

come to that conclusion, I'm prepared 

to go forward.  If the Members are, 

we'll close the public hearing, we'll 

have a discussion and we'll vote.  Can 

we do that?  

ATTORNEY STOLAR:  Tonight?  Yes.  

CHAIRMAN SALADINO:  What do we 

think, do you want to do that, or we 

want to consider this and put it off 

until next month. 

MEMBER NYCE:  I'm okay with 

deciding tonight. 

MEMBER GORDON:  Tonight. 

MEMBER KAUFMAN:  Whatever you guys 

want.  I already said, I think it 
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should be read.  But if four Members 

want to do it, I'll do it. 

CHAIRMAN SALADINO:  I agree with 

you.  She did a lot of work and she put 

a lot of effort into it and it should 

be read. 

MEMBER KAUFMAN:  I don't think we 

could litigate this.  I'm sorry to cut 

you off, if four Members want to do it, 

then I will go along with it.  It's 

fine.  But I do think that these things 

are written to be read, not to be, you 

know, burnt, which is what I'm going to 

do with it at some point for heat but 

not right now.  What?  It's paper, 

you've got to burn it at some point.  

My point is, it was written for a 

purpose and I'm not going to pretend 

like I read it.  I didn't read it.  I 

could not have read it factually at 

this point.  That is my hang up on 

this.  So if everyone is okay with not 

reading this document and coming to a 

decision, then let's do that. 

MEMBER GORDON:  It's going to be 
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an elaboration of arguments she has 

already made.  Probably very good ones 

because she's very articulate, but it 

is not going to give you brand new 

analysis, I think. 

MEMBER KAUFMAN:  Okay.  You agree 

with that?  

MS. REICHERT:  Listen, it's the 

receipts, as the kids say.  But I 

will -- 

MEMBER KAUFMAN:  I don't know 

what's in it.  Again, I haven't read 

it, but if you say it's okay, then it's 

okay. 

CHAIRMAN SALADINO:  Again, we can 

boil it down to -- 

MR. MAZZAFERRO:  Can I make a 

comment?  I need something clear.  

Nick Mazzaferro, P.O. Box 57, 

Greenport, New York.  I really don't 

have anything to do with this design or 

issue or anything else.  One thing, 

after sitting here for all this time, I 

think the clear path is that you're not 

deciding on what's in that document, 
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you're not deciding on the distance, 

you're not deciding on any mathematics, 

you are simply deciding on whether or 

not a combined setback is pertinent to 

this case, I guess, in particular or in 

general to all applications.  You are 

just trying to decide whether or not a 

combined setback distance is a 

requirement for a variance, period.  

Regardless of whether it's 4/10, 5/10, 

100 foot lot, 60 foot lot, 70 foot lot, 

it doesn't matter.  That's the only 

decision you're making.  If you decide 

that a combined setback is part of the 

process, then this is over, this is 

done, period.  

CHAIRMAN SALADINO:  I agree.  I 

agree.  

MEMBER KAUFMAN:  Okay.  

AUDIENCE MEMBER:  Go by the code.  

CHAIRMAN SALADINO:  I'm going to 

make a motion that we close this public 

hearing. 

MEMBER NYCE:  Second. 

CHAIRMAN SALADINO:  That was fast.  
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All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  

Here is the discussion.  I don't 

see how a combined side yard setback, 

according to our code, can't be 

included on the notice of disapproval.  

I just don't understand.  The property 

is 50 feet wide, 50.35 feet wide.  

Combined side yard setback is 20.14 

feet.  They have 15 feet, 15.2 feet.  I 

mean, we could say, well, it doesn't 

really mean it because it means the 

same, but it's a separate portion of 

our code.  Separate portion of our bulk 

standard says you need a combined side 

yard setback.  For a conforming lot, 

it's 25 feet.  For a less than 

conforming lot, it's 4/10 of the width 

of the lot.  4/10 of the width of this 

lot is 20.1 feet.  One side is 8.3 

feet, the other side is 6.9 feet, 15.2 

feet.  They need 4.8 feet of relief.  

It should have been included on the 
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notice of disapproval.  

So we discussed Chapter 142, I 

would rather not bring that up.  

There's enough going on here right now.  

As far as the other items on the 

previous notice of disapproval, front 

yard setback, since my opinion is that 

we have a portion of our code, Chapter 

150-21 that says preexisting 

nonconforming is there, is allowed 

unless you add to the nonconformity, I 

don't see anything happening in the 

front of that building that adds to the 

nonconformity.  So I would say I 

personally don't think that that would 

have to be addressed on a new notice of 

disapproval.  

The combined side yard, yes.  

Chapter 150-21, no.  That's -- 

MEMBER KAUFMAN:  I agree with all 

of that exactly.  That's exactly my --  

taking this as it is, that's how I see 

it as well. 

MEMBER NYCE:  Two questions for 

you.  Since I'm fairly new on this 
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Board, the idea of nonconformity being 

increased, that is happening with this 

property.  Shouldn't that trigger any 

other variances to be listed in the 

notice of disapproval?  I understand 

what you're saying about the front 

yard. 

CHAIRMAN SALADINO:  Only the ones 

that affect that new construction.  

West side side yard, east side side 

yard, combined side yard.  Rear yard 

doesn't come into effect, height 

doesn't come into effect, according to 

the plans, according to what I read on 

the plans or what the Building 

Inspector had on the plans.  Am I 

getting that right?  

MEMBER KAUFMAN:  Yes. 

MEMBER NYCE:  Second question.  

Again, my understanding of the 4/10 

rule was, in general, applied to 

unimproved substandard lots through the 

Village.  And if you look at our code 

and then you look at building lots or, 

I'm sorry, existing lots in the 
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Village, our code says 60 foot 

frontage, almost every lot in the 

Village is 50 feet.  So that means that 

a 4/10 rule is being applied to every 

lot in the Village.  Something is -- 

something should be -- that should be 

addressed in some way, shape, or form. 

CHAIRMAN SALADINO:  I'm going to 

tell you what I tell the majority of 

the applicants that come here.  We 

don't legislate. 

MEMBER NYCE:  I understand. 

CHAIRMAN SALADINO:  Thursday 

nights.  You should know that.  

Thursday nights. 

MEMBER NYCE:  I do.  So those are 

my two questions/comments.  I agree 

with what you said prior as far as the 

combined side yard setback. 

CHAIRMAN SALADINO:  I absolutely 

think that what was policy -- again, 

you would know better than me when Paul 

Pallas became the Village 

Administrator, it had to be 15, 20 

years ago, I don't know. 
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MEMBER NYCE:  We don't look that 

old, do we?  

CHAIRMAN SALADINO:  I don't look 

that old.  

That was the policy of the 

Village.  Again, I don't expect anybody 

to accept my word or my recollection of 

what I saw at a Zoning Board meeting.  

I'm certainly not going to do the work 

and go through 20 years worth of 

minutes like the applicant's attorney 

did, 15 years worth of minutes.  Should 

that be addressed down the road?  

Absolutely.  Should it be addressed 

here now tonight?  No.  

Jack?  

MEMBER REARDON:  I tend to agree 

with what you said, believe it or not.  

CHAIRMAN SALADINO:  I must be 

doing something right. 

MEMBER GORDON:  Yeah, I agree too.  

I actually think that, I mean, it's not 

going to be addressed in any final way 

tonight, but I also think that the 

language, I'm not sure you really have 
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to look to the policy, it seems to me 

the language is sort of clear.  This is 

a lot.  It's described as a lot with an 

anticipated development.  Shall be 

developed.  So it sounds to me like a 

vacant lot.  

CHAIRMAN SALADINO:  That was the 

opinion of the previous Zoning Board, 

but since we have no proof of that 

except my fall through memory, we'll 

just go by what's currently here now.  

The Zoning Board of Appeals has, 

if we feel that strongly about it, this 

is one of the few municipalities where 

the Zoning Board can ask for its own 

interpretation.  It's in our code that 

we can ask for interpretations, 

ourselves we can ask for it.  I don't 

know if this rises to that, you know, 

it happened with multifamily dwellings 

downtown.  We asked for an 

interpretation.  But maybe we should 

just handle this right now.  

So our lawyer advised me that we 

have to do SEQRA for this, right?  
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ATTORNEY STOLAR:  It is an action. 

CHAIRMAN SALADINO:  That's okay.  

We can do that.  I'm going to make a 

motion that the Zoning Board of Appeals 

declares itself lead agency for the 

purposes of SEQRA.  So moved. 

MEMBER NYCE:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And Brian, 

this is unlisted?  

ATTORNEY STOLAR:  It is an 

unlisted, it's not a Type II, correct.  

It's a determination, an 

interpretation. 

CHAIRMAN SALADINO:  Unlisted 

action, do we have to -- 

ATTORNEY STOLAR:  There's no 

environmental impact here, it's just an 

interpretation of a -- 

CHAIRMAN SALADINO:  So no 

coordinated review.

ATTORNEY STOLAR:  Correct. 

CHAIRMAN SALADINO:  Okay.  So on 

the advice of our attorney, we're going 
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to make a statement that this is -- 

there's no environmental impact with 

this.

ATTORNEY STOLAR:  It should be by 

motion though.  Basically you already 

determined that you're the lead agency, 

you should have a motion determining 

that it's an unlisted action under 

SEQRA and that you have considered the 

environmental factors of which there 

are none that would apply, so that 

there is no likelihood of significant 

adverse environmental impact. 

CHAIRMAN SALADINO:  So moved. 

MEMBER NYCE:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.)  

CHAIRMAN SALADINO:  And I'll vote 

aye.  

The next question is I'm going to 

make a motion that we sustain the 

appeal, part of the appeal, partially 

sustain the appeal and send back to the 

Building Inspector the required relief 

of combined side yard setback.  Does 
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that sound right?  

MEMBER GORDON:  Yes.

ATTORNEY STOLAR:  And deny the 

other appeal -- portions of the appeal?  

CHAIRMAN SALADINO:  Deny is, like, 

a strong way -- is there just not 

address, deny?  

ATTORNEY STOLAR:  You have to make 

a determination one way or another. 

CHAIRMAN SALADINO:  All right.  So 

we'll deny the portion of the appeal 

that addresses Chapter 141.

ATTORNEY STOLAR:  142. 

CHAIRMAN SALADINO:  142, I 

apologize.  Chapter 142.  And the 

requirement -- 

ATTORNEY STOLAR:  The requirement 

for the 4/10 rule and the front yard 

setback variance. 

CHAIRMAN SALADINO:  The 

requirement for the front yard setback 

and deny the 4/10 rule?  

ATTORNEY STOLAR:  Deny the appeal 

on the 4/10 rule.

CHAIRMAN SALADINO:  They're saying 
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that -- 

ATTORNEY STOLAR:  The 4/10 rule 

shouldn't apply. 

CHAIRMAN SALADINO:  It could 

apply.  It should apply except just 

determines the amount of relief that 

they need.  Instead of needing 10 feet, 

they'll need 4.8 feet for combined side 

yard setback.

ATTORNEY STOLAR:  I think the way 

the code reads, this is an R-2, so it's 

10 and 10 no matter what, the 

difference is the aggregate being 20 

versus 25, or 20.2 or whatever that 

number was. 

CHAIRMAN SALADINO:  The aggregate 

being 20.1 feet under the 4/10 rule, 

the code for conforming lot says 25 

feet.  Under the 4/10 rule, the code 

for this piece of property would be 

20.1 feet.  They have 15.2.  They would 

need 4.8 feet of relief.

ATTORNEY STOLAR:  Right.  The 

magnitude of the variance is what is 

being challenged with respect to the 
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4/10 rule.  So the appellant is seeking 

a determination that you should be 

reading it as 25 rather than 20 or 

20.1.  So if your view is that it's 

20.1, you're denying that part of the 

appeal.  

CHAIRMAN SALADINO:  I apologize, 

I'm not trying to be obtuse, I'm just 

not getting it.  If we've decided that 

the previous interpretation doesn't 

exist, that this isn't supposed to be 

applied to unimproved properties only, 

and we've decided that we're going to 

apply the 4/10 rule to this property, a 

20.1 foot combined side yard setback 

would make them code compliant.  A 15.2 

foot combined side yard setback would 

make them not compliant and they would 

need 4.8 feet of relief.

ATTORNEY STOLAR:  Correct. 

CHAIRMAN SALADINO:  Right?  I'm 

going with all these folks, they're 

saying yes.  So isn't that what I said, 

isn't that what I proposed?  

MEMBER NYCE:  My question is why 
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are we applying the 4/10 rule?  

ATTORNEY STOLAR:  The appeal was 

that it should be based on the 150-12, 

not based on 150-13E.  That's the 

language of the appeal. 

CHAIRMAN SALADINO:  No, the appeal 

said it misapplied the 4/10 rule, and 

it was my understanding that by saying 

they misapplied it, it was just the 

dimensions, that they disputed the 

dimensions.

ATTORNEY STOLAR:  So your 

determination would be to deny their 

application that it was misapplied.  

CHAIRMAN SALADINO:  When it goes 

back to the Building Inspector, if the 

Members all vote yes and it goes back 

to the Building Inspector, we can't ask 

the Building Inspector because he's not 

here.  My question would be, if I was 

the Building Inspector, my question to 

me would be how are you going to apply 

this?  Are you going to ask for a 25 

foot combined side yard setback?  If I 

was the Building Inspector, I would say 
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no, I would say no, I'm going to apply 

this 4/10 rule, you got 20, you need 

21.1, you have 15, that's how I would 

apply it.

ATTORNEY STOLAR:  One second.  I 

just want to see how it reads in the 

applicant's submission.  In the 

appellants's submission. 

MR. BIANCO:  I know the hearing is 

closed but -- 

CHAIRMAN SALADINO:  So we're 

debating whether it should be 4.8 feet 

or 10 feet?  

ATTORNEY STOLAR:  So 

interestingly, as I'm looking at the 

application documents, it just says 

misapplied, it doesn't -- and I think 

that's the disconnect you and I are 

having.  I viewed their misapplied as 

reading one way and you view their 

misapplied as reading another way 

because they didn't specify. 

CHAIRMAN SALADINO:  Who is right?  

ATTORNEY STOLAR:  Nobody is right.  

It's not clear.  The application is not 
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clear with respect to how it was 

misapplied, whether it was misapplied 

with respect to determining it was 20.1 

or some other number, or whether it was 

misapplied by saying it should have 

been 25 feet. 

CHAIRMAN SALADINO:  So do we have 

the latitude to apply it the way we 

want?  

ATTORNEY STOLAR:  Yes. 

MEMBER NYCE:  All right.  I would 

be inclined that they should not be 

using the 4/10 rule.  It' an 

improvement.  It's a property with a 

house on it. 

CHAIRMAN SALADINO:  Okay.  So 

we're going to send it back.  Are we in 

agreement to that?  

MEMBER GORDON:  Yes. 

CHAIRMAN SALADINO:  So we're going 

to send it back to the Building 

Inspector and he's going to decide. 

MEMBER GORDON:  We're asking for 

clarity. 

CHAIRMAN SALADINO:  No, we're 
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asking for him to apply the code as 

it's written.  What's kind of, like, 

ambiguous is is it -- does he apply the 

bulk standard as it's written for 

conforming lot, or does he have the 

latitude to apply the bulk standard 

using 150-13E(1).  Either way, he's 

going to have to put a number down for 

the relief required, whether it's 4.8 

feet or 10 feet.  I just don't know how 

to convey that message to him.  

MEMBER NYCE:  Wouldn't that be by 

sustaining the appeal to the effect of 

the both side yard setback being 

corrected using whichever one and that 

the 4/10 rule was misapplied.

ATTORNEY STOLAR:  But the problem 

is you're stepping in -- because of the 

appeal, you're essentially stepping 

into the shoes of the Building 

Inspector to interpret the code as it 

relates to this particular application.  

So if you're referring it back to him, 

he's starting that process over rather 

than the de novo determination that you 
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are capable of making tonight based on 

this appeal.  

CHAIRMAN SALADINO:  So we're 

writing the notice of disapproval.

ATTORNEY STOLAR:  In effect, 

you're making the determination.  

That's the ultimate result, but yes, 

it's not how I would term it, but 

that's where you're getting. 

CHAIRMAN SALADINO:  What do you 

think, guys?  10 feet, 4.8 feet?  

MEMBER NYCE:  10 feet.  I don't 

think the 4/10 rule should be applied 

to a lot that has a house on it 

already. 

MEMBER GORDON:  Yes. 

CHAIRMAN SALADINO:  Jack?  

MEMBER REARDON:  I can see 

legitimacy in interpreting it both 

ways.  You know, either way, it has the 

same impact on the next application, 

the numbers are just different.  But in 

the real world, it makes no difference.  

It's the same problem.  

MEMBER NYCE:  It doesn't say we 
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wouldn't necessarily grant the 

variance. 

MEMBER REARDON:  How to phrase 

that to the Building Inspector or the 

Building Department. 

MEMBER GORDON:  Do you have to do 

that in your decision?  How do you have 

to do that in your decision?  Can't you 

say you're denying in part in some way 

to be determined or to be resolved 

within the -- 

CHAIRMAN SALADINO:  We can affirm 

the appeal in whole, partly, or 

conditionally.  I mean, we have that 

right to do that.  So we can't just 

say, well, we're sending it back to the 

Building Inspector.  We've got to kind 

of be a little definitive.  We say 

Chapter 142, we're not going to 

consider that.  Front yard setback, 

we're not going to consider that.  How 

the 4/10 rule was applied, we can 

certainly say -- 

MR. MAZZAFERRO:  You don't have to 

say anything.  Just to move this along 
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because the front yard setback, you can 

determine -- 

MEMBER KAUFMAN:  You're out of 

order, sir.

MR. MAZZAFERRO:  I'm a 

professional engineer, I'm allowed to 

do this.  

The front yard setback, that lines 

up.  The side yard setback, if you 

determine, because it stands alone, the 

aggregate side yard setback is not 

adequately done, then you can send it 

back to the Building Inspector.  He's 

got to redo that, and it's his job to 

decide whether or not the 4/10 rule 

applies as part of that side yard 

setback.  That's it.  And he will have 

to do some research, and he will have 

to make that determination.  

ATTORNEY STOLAR:  And the result 

of that is a second appeal. 

CHAIRMAN SALADINO:  You're missing 

the part where the attorney said that 

you start that process all over again 

or we act as the Building Inspector 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ZBA 2/17/26

Flynn Stenography & Transcription Service
(631) 727-1107

153

with a new look at it.  

MR. MAZZAFERRO:  But like Paul 

said, you're not supposed to act as the 

Building Inspector, it's his job. 

CHAIRMAN SALADINO:  No, we are. 

MEMBER KAUFMAN:  We are.  That's 

what's going on here is that we are now 

the Building Inspector.  That's what 

our lawyer said, I'm not a lawyer.

MR. MAZZAFERRO:  You are being the 

Building Inspector. 

MEMBER KAUFMAN:  In this matter, 

yes, that's what was just said.

MR. MAZZAFERRO:  You guys better 

do a lot of research, about 15 years 

worth. 

CHAIRMAN SALADINO:  How about we 

just say we're sending back and you 

have to consider a combined side yard 

setback that's code conforming.  If 

not -- 

AUDIENCE MEMBER:  I'm for that 

one. 

MEMBER KAUFMAN:  What are we 

deciding, we're deciding that front 
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yard setback is not applicable. 

CHAIRMAN SALADINO:  We're not 

going to address it. 

MEMBER KAUFMAN:  Exactly.  Side 

yard, 4/10 rule does not apply.  So 

therefore the setbacks are what they 

are.  I'm not going to say numbers.  

CHAIRMAN SALADINO:  I'm willing to 

say that. 

MEMBER KAUFMAN:  That's what I 

mean.  That's what it is.  If we're 

acting as the Building Inspector, then 

we're supposed to just put down what 

those numbers are.  We're amending this 

notice of disapproval or we're writing 

it; is that correct?  

ATTORNEY STOLAR:  Essentially, 

yes. 

MEMBER KAUFMAN:  So that's -- so 

saying nothing is not really an option. 

CHAIRMAN SALADINO:  I'm kind of 

uncomfortable saying that because -- 

only because if that portion of the 

code is, in fact, in effect, if 

150-13E(1) is in effect without an 
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interpretation and we're not being 

asked for an interpretation on that 

portion of the code, we're not being 

asked does that apply to vacant lots 

only, we're asked -- 

ATTORNEY STOLAR:  Can I make a 

suggestion?  

CHAIRMAN SALADINO:  Sure.

ATTORNEY STOLAR:  There is nothing 

in the determination that references 

the 4/10 rule.  The way that 250-13E(1) 

reads is no side yard dimension shall 

be less than 10 feet.  The Building 

Inspector determined, and that's the 10 

feet is the same whether it's the 4/10 

rule applied or not on this.  So 

there's no way of knowing if the 

Building Inspector interpreted this 

using the 4/10 rule with respect to the 

individual setbacks.  We would know if 

he made a determination with respect to 

the aggregate side yard setback because 

the difference would be 25 or 20 feet.  

But because he didn't make that 

determination, there's nothing to tell 
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us whether it was applied, misapplied, 

considered. 

CHAIRMAN SALADINO:  Yeah, but we 

do know.  We do know because there was 

a previous notice of disapproval where 

the combined side yard setback was on 

the notice of disapproval.  Somehow 

negotiations happened and all of a 

sudden it disappeared, but the 10 foot 

side yard setback remained.  The only 

way you can get a 10 foot side yard 

setback is applying the 4/10 rule.

ATTORNEY STOLAR:  No, it's the 

same.  It's an R-1 or R-2?  

CLERK NOONE:  I believe it's R-2.

ATTORNEY STOLAR:  R-2, it's a 10 

foot individual side yard setback. 

CHAIRMAN SALADINO:  No.  

MEMBER REARDON:  Minimum one side, 

aggregate is 25. 

CHAIRMAN SALADINO:  We can't look 

at one portion of the code and say, 

well, it's 10 foot, and then ignore the 

next portion of the code that says, 

well, it's got to be combined.  25 
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combined, if you apply this rule.

ATTORNEY STOLAR:  The only way -- 

what I'm saying is the only way to know 

how he applied it is if he, in fact, 

addressed the aggregate side yard 

setback.  If he addressed it as 25, 

then he said 4/10 doesn't apply.  If he 

said 20, and he said 20.1, then he said 

the 4/10 does apply, but he didn't 

address aggregate side yard setback.  

So minimum individual side yard setback 

is 10 and 10 no matter what, either 

way.  So what I'm saying is you don't 

have to get there because there's 

nothing that tells you whether he 

applied it or not, so there's, in 

effect, nothing to appeal. 

CHAIRMAN SALADINO:  Well, how do 

we get the relief that's required with 

a combined side yard setback on the 

notice of disapproval?  

ATTORNEY STOLAR:  The Building 

Inspector now has to review it to 

determine whether that aggregate is 25 

or 20.  
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CHAIRMAN SALADINO:  So we're going 

to -- okay, okay.  All right.  I'm 

going to make a motion that we uphold 

the appeal when it comes to eliminating 

Chapter 142 and front yard setback.  

We're going to uphold the appeal.  Do 

we have to say more than that?  

ATTORNEY STOLAR:  Just to be 

clear, I'll say what you said before, 

which is sustain the appeal with 

respect to aggregate side yard setback 

required relief that is code compliant, 

deny the Chapter 142 appeal as not 

being within the Board's jurisdiction, 

and deny the appeal with respect to the 

front yard setback. 

CHAIRMAN SALADINO:  So moved. 

MEMBER GORDON:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  Just for the count, it was 5-0. 

MEMBER GORDON:  I think so, yes. 

CHAIRMAN SALADINO:  5-0.  

Okay.  Now, because of that -- 
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MEMBER GORDON:  We can still move 

on. 

CHAIRMAN SALADINO:  I'm not seeing 

how we can move on.  A new notice of 

disapproval has to be generated and a 

new public notice. 

MEMBER KAUFMAN:  That's it. 

CHAIRMAN SALADINO:  So we're going 

to adjourn item number 5, Brian?  

ATTORNEY STOLAR:  That's fine. 

AUDIENCE MEMBER:  When are you 

adjourning it to?  

CHAIRMAN SALADINO:  Let's just -- 

MS. REICHERT:  You're required 

under law to state the next meeting 

date. 

CHAIRMAN SALADINO:  Can I just get 

through the part where we actually say 

we're going to adjourn it?  And then 

we'll do the date.  You know, all 

right, I'm going to make a motion that 

we adjourn item number 5 and we'll set 

a hearing date for March 17th at 6:00 

p.m. 

MEMBER GORDON:  St. Patty's Day. 
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MEMBER NYCE:  Are we setting a 

hearing, or do we need a notice of 

disapproval first?  

ATTORNEY STOLAR:  As a predicate, 

there's going to have to be a notice of 

disapproval and a timely notice 

publicized and sent and circulated to 

the neighbors. 

CHAIRMAN SALADINO:  Well, then 

we're not setting the public hearing 

for March 17th.  No, we're not setting 

the public hearing for March 17th.  

We're going to get a notice of 

disapproval, we're going to notice the 

meeting, we're going to notice -- we're 

going to get a new notice of 

disapproval, set a date for a public 

hearing, which will probably be in 

April, it will be April, and a new 

public notice will be generated.

ATTORNEY STOLAR:  If you want, 

given that you've already seen this 

application, you've been to the 

premises, you can set the hearing 

tonight on the condition that the 
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notice of approval be timely prepared 

by the Building Inspector and proper 

notice be given in advance of the next 

meeting date. 

CHAIRMAN SALADINO:  So we're not 

adjourning this public hearing, we're 

setting a new public hearing.

ATTORNEY STOLAR:  It's going to be 

based on a new notice, so it's going to 

have to be -- 

CLERK NOONE:  A new public 

hearing. 

CHAIRMAN SALADINO:  So how could 

we set a new public hearing without a 

notice of disapproval?  

ATTORNEY STOLAR:  You know one is 

coming, and if it doesn't -- if you 

don't have -- you can do it 

conditionally.  The notice of 

disapproval be issued and the notice of 

the hearing be timely noticed in the 

paper and timely provided to the 

neighbors.  

CHAIRMAN SALADINO:  Okay.  

CLERK NOONE:  This will be a 
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revised notice of disapproval because 

the application isn't going to change, 

correct?  

CHAIRMAN SALADINO:  Yes.  

All right.  So item number 5, 

we're going to adjourn item number 5.  

There's going to be on the condition 

that we get a new notice of 

disapproval, new public hearing for 

March 17th. 

MEMBER NYCE:  They wanted to do it 

in April. 

AUDIENCE MEMBER:  Let's do it in 

April. 

CHAIRMAN SALADINO:  Folks, we want 

to be accommodating.  Everybody here is 

aggrieved.  Everybody here is, 

especially the guy who is last up on 

the agenda.

MR. MURRAY:  That would be me.  

CHAIRMAN SALADINO:  Everybody here 

is aggrieved.  As hard as it is for you 

to believe, we want to be fair.  The 

applicant, you know, while it's true 

was accommodated for travel or for 
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whatever, the Zoning Board, we would 

like this off our plate too.  Is March 

unreasonable?  

MEMBER GORDON:  No. 

MEMBER KAUFMAN:  Being the next 

meeting, no, it's not unreasonable. 

MEMBER GORDON:  Somebody will 

suffer whether it's March or April. 

MEMBER KAUFMAN:  I think the most 

logical thing is the next meeting.  

CHAIRMAN SALADINO:  We'll make the 

public hearing for the next meeting, 

6:00 p.m. at the firehouse at this 

location.  The neighbors don't have to 

be re-notified.

ATTORNEY STOLAR:  Because you need 

an additional variance, there's going 

to have to be notice given to the 

neighbors.  You have to post, publish, 

and mail. 

CHAIRMAN SALADINO:  So placard, 

mailings.

ATTORNEY STOLAR:  Everything, 

yeah.  You need the aggregate side yard 

setback now. 
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CHAIRMAN SALADINO:  You're going 

to handle that?  

CLERK NOONE:  Yeah.  And this is 

contingent upon getting a new notice of 

disapproval.  It's the Building 

Department, I have to -- it's the 

Building Inspector's purview.  If I 

can't get it in time to notice it in 

the paper and have a placard, in other 

words, once I get a new notice of 

disapproval, I have to generate a new 

placard, generate a new public hearing 

notice.  I have to make sure that the 

applicant gets the mailing ahead of 

time, the names for the mailing ahead 

of time with the public notice.  As 

long as I get it within a reasonable 

amount of time, it shouldn't be a 

problem. 

CHAIRMAN SALADINO:  You got the 

weight of the world on your shoulders.  

All right.  I think we kind of 

covered that.  The consensus of the 

Board is that we do it at our next 

meeting, and I think that's what we 
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decided.  So the meeting will be here 

on March 17th at 6:00 p.m.  We schedule 

them all at 6:00 p.m.  I'm going to 

make a motion that we adjourn item 

number 5, schedule a new public hearing 

for March 17th to be held at the 

firehouse. 

MEMBER KAUFMAN:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  Moving on.   

Item number 6 is 625 First Street, 

Dave Murray on behalf of Beth and David 

Dahle.  Applicant proposes construction 

of an accessory structure.  This 

requires the following variance:  Lot 

coverage of 30 percent required.  

Applicant is proposing 34.9 percent, 

therefore a variance of 4.9 percent is 

required.  Rear yard lot coverage is 30 

percent required, applicant proposes 31 

percent, therefore a variance of 1 

percent is required.  The property is 

located in the R-2 One and Two Family 

Residential District.  Also located in 
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the Historic District.  And the Suffolk 

County Tax Map Number 100-2-6-35.  

Is the applicant here?  

MR. MURRAY:  Yes. 

CHAIRMAN SALADINO:  Name and 

address for the stenographer.  

MR. MURRAY:  David Murray, I'm 

representing Dave and Beth Dahle at 625 

First Street.  I live at 332 Fifth 

Avenue in Greenport.  And this 

application is the lot coverage.  We're 

looking for a variance of 3.9, and the 

Building Inspector came up with a math 

equation for the rear yard.  We 

designed the building so that we would 

not need a rear yard setback, and he 

came up that we needed a one percent.  

We can't figure out his math, but the 

only part that I thought is does an 

outdoor shower count, the fence around 

an outdoor shower, does that count?  

CHAIRMAN SALADINO:  An outdoor 

shower is considered an accessory 

structure, especially if it's connected 

to the building and it has cement.
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MR. MURRAY:  So it would then.  

Okay.  

MEMBER NYCE:  We got a conditional 

notice of disapproval.  The one I have 

only has the 30 percent lot coverage 

required. 

CHAIRMAN SALADINO:  Mike, didn't 

you have a revised -- 

MR. MURRAY:  Yeah, there's a 

revised one, Dave. 

MEMBER NYCE:  I didn't get it. 

CHAIRMAN SALADINO:  There's a 

revised notice of disapproval. 

MEMBER NYCE:  I trust the agenda.  

That's fine. 

MEMBER REARDON:  That states 3.9 

instead of 4.9?  

CHAIRMAN SALADINO:  No, it says 

34.9 percent, a variance of 4.9 percent 

is required, and a 1 percent -- 30 

percent required rear yard and proposed 

31 percent, 1 percent is the -- do any 

of the Members have any questions for 

David while we're here?  No?  Seth?  

MEMBER KAUFMAN:  No. 
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CHAIRMAN SALADINO:  Diana?  

MEMBER GORDON:  No. 

MEMBER NYCE:  No.

MEMBER GORDON:  I think I've seen 

this address before. 

CHAIRMAN SALADINO:  Once or twice.

MR. MURRAY:  Once or twice. 

CHAIRMAN SALADINO:  I'm going to 

make a motion that we accept this 

application.  So moved. 

MEMBER KAUFMAN:  Second. 

CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 

CHAIRMAN SALADINO:  And I'll vote 

aye.  

Is March 17th okay with you?  

MR. MAZZAFERRO:  I'm going to be 

out of town. 

CHAIRMAN SALADINO:  We don't care.  

We don't care.  

MR. MURRAY:  I'll be here.  

CHAIRMAN SALADINO:  We're going to 

schedule this public hearing for March 

17th, 6:00.  We set them all at 6:00.  

It will be here at the firehouse.  And 
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David, you know the drill.  Do we need 

a site visit?  Do we need a site visit?  

MEMBER GORDON:  This is somewhat 

different from our previous 

acquaintance with this address. 

CHAIRMAN SALADINO:  We'll do a 

site visit.  Maybe just stake out 

what's going to happen, and we'll be 

there at -- what time does it get dark?  

MEMBER KAUFMAN:  5:00. 

CHAIRMAN SALADINO:  We'll be there 

March 17th at 5:00. 

Bring Nick with you and bring 

coffee.  

(Whereupon, there was simultaneous 

crosstalk.) 

CHAIRMAN SALADINO:  The whole 

mission here was to entertain you.  

Item number 7 is any other Zoning 

Board of Appeals business that may 

properly come before this Board.  

Anybody?  Thank God, no questions.  

Item number 8 is a motion to 

adjourn.  So moved. 

MEMBER NYCE:  Second. 
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CHAIRMAN SALADINO:  All in favor?  

(Aye said in unison.) 
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C E R T I F I C A T E

I, AMY THOMAS, a Court Reporter and Notary 

Public, for and within the State of New York, 

do hereby certify:  

THAT the above and foregoing contains a 

true and correct transcription of the 

proceedings held on February 17, 2026, and 

were reported by me.  

I further certify that I am not related to 

any of the parties to this action by blood or 

by marriage and that I am in no way 

interested in the outcome of this matter

IN WITNESS WHEREOF, I have hereunto set my 

hand this 27th day of FEBRUARY, 2026.

______________________
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